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At the Last Legislative Update…. 

O Mr. Dwight Sullivan, DoD OGC provided your 
last legislative update at the August 7, 2014 
Initial Public Meeting of the JPP. 

 
O The FY14 NDAA  was enacted December 26, 

2013  
 

O 36 Sexual Assault-related provisions with 16 
military justice reforms… 



2015 NDAA 



FY 2015 NDAA Details:  

O Enacted December 19, 2014 

O Just over a month before release of JPP 
Report 

O 19 Sexual Assault-related Provisions 

O 11 Involved Military Justice Issues 

O 2 of those were related to JPP 
Recommendations 



 FY 2015 NDAA Provisions 
1. Enforcement provision added to Article 6b – 

victim may petition CCA for Writ of 
Mandamus if court ruling violates rights 
under MRE 412 or 513. (§535) (JPP R-8)  

 
2. Clarifies the series of burdens that must be 

met for mental health records to be reviewed 
by judge or disclosed under an exception to 
MRE 513. (§537) (JPP R-11)   

 



Other Key 2015 NDAA Provisions 
1. Depositions allowed only in “Exceptional 

Circumstances” (§532) 

2. Victim Preference for Civilian vs. Military Court 
(§534(b)) 

3. Clarifies Victims’ Right to be Heard Includes 
Through Counsel (§534(c)) 

4. Victims’ Right to Notice of ALL Proceedings in 
Case (§534(d)) 

5. General Military Character not Admissible Unless 
Relevant to Element of Offense.  (§536) 

 
 
 



2015 NDAA Provisions (con’t) 
6. Service Secretary Review of Decisions not to Refer 

Charges in Certain Cases (§541) 

7. Plan for limited Use by MCIOs of Information from 
Restricted Reports (to identify serial offenders) 
(§543) 

8. Confidential Review of Terms of Discharge for 
Sexual Assault Victims by BCMRs (§547) 

9. Directs SecDef to Establish Defense Advisory 
Committee on Sexual Assault in the Armed Forces. 
(§546) 



2016 NDAA 



FY 2016 NDAA 
O Enacted November 25, 2015 

O 17 Sexual Assault-related Provisions 

O 10 Involved Military Justice Issues 

O 4 JPP Recommendations…nearly identical in 
statute  

 



4 JPP Recommendations in  
FY 2016 NDAA: 

1. SecDef to improve Implementation of Changes to 
UCMJ. (§543)(R-1) 

2. Standardize Timeframe for Training (§535) (R-3) 

3. Establish Guiding Principles, Standards, and 
Performance Measures for SVC Program (§535) 
(R-4) 

4. Maximize Opportunity for In-Person Contact 
(§535) (R-5) 



Other FY 2016 NDAA Provisions 
5. Expanded Enforcement of Crime Victims’ Rights by CCA. 

(§531) 

6. DoD Civilian Access to SVCs. (§532) 

7. SVC Authority Expanded to Include IG, EO, Congressional 
complaints, and FOIA Requests (§533) 

8. Notice of Availability of SVC Must be Provided to Victim 
Before Interview or Statement. (§534) 

9. Prohibition on Giving Less Favorable Rating to SVC Because 
of Zealous Representation. (§544) 

10. DoD Retaliation Strategy Required (§539) 

 

 

 

 

 
 
 
 



JPP February 2014 
Report 

Recommendations 



Initial JPP Report (Feb 2015) 

O 11 Recommendations - focused on SVC Program 
and Victim Privacy (plus 17 issues directed to a 
proposed Article 120 Subcommittee). 

O JPP has not received a response from DoD on the 
February 2015 recommendations.  



Implementation of  JPP 
Recommendations 

O 6 of the 11 recommendations codified by 
Congress (some nearly identical) in FY 2015 and 
2016 NDAAs. 

O 1 recommendation included in the Military Justice 
Act of 2016 proposed by DoD (MJRG). 

O 4 recommendations remain to be addressed 



4 Unaddressed Feb 2015 JPP 
Recommendations 

O R-2 –  Services Implement Additional Selection Criteria for 
SVCs to have “Adequate Criminal Justice Experience” 

O R-7 – Services Establish Uniform SVC Practices and 
Procedures for Participation in Judicial Proceedings 

O R-9 – SecDef Propose Revisions to Extend Eligibility for SVC 
Representation “So Long as a Right of a Victim Exists and is 
at Issue” 

O R-10 – President (EO) Remove the “Constitutionally 
Required” Exception to M.R.E. 412 at Article 32 Hearings. 



MJRG: Military Justice 
Review Group 



MJRG Recommendation Based 
on RSP and JPP 

O R-6 – Services Ensure SVC Access to Docketing 
Information and Case Filings. 

O Proposed Military Justice Act of 2016:  includes a 
new Article 140a that would require SecDef to 
develop uniform case management standards 
and criteria that would allow public access to 
court-martial dockets, pleadings, and records 
similar to that available in federal civilian courts. 



Army SVC Training 
Course Briefing 

 
2014 & 2016 Courses 



August 2014 Army SVC  
Training Course 

O Attended Army’s 3rd Face-to-Face SVC Course with JPP 
Member Mr. Victor Stone 

O 5-Day Course 

O Held at TJAGLCS in Charlottesville, VA 

O Taught by TJAGLCS criminal law faculty, TCAP and DCAP 
Chiefs, Army SVC Program Manager, Army Chief of Legal 
Assistance Policy, Active SVCs, SAMFE (RN), Supervisory 
Special Agent, EVAWI Psychologist, Army Parole Board 
Chairman/Director, Military Judge, Victims 



January 2016 Army SVC  
Training Course  

O Attended Army’s 6th Face-to-Face SVC Course 

O 5 Day Course – had to be condensed into 3 due to Holiday 
and Snowstorm. 

O Held at TJAGLCS in Charlottesville, VA 

O Taught by TJAGLCS criminal law faculty, Special Victim 
Prosecutor, Defense Counsel, Army SVC Program Manager, 
SHARP Advisor, SAMFE (RN), Academic Psychologist, 
Investigator/FETI Developer, Victims via video of previous 
session (because of weather), Active SVCs on hand, Army 
Chief of Legal Assistance Policy on hand 



How Has SVC Course Changed… 
O Very similar structure and content in both courses 

O More guidelines and boundaries are covered now that the program 
is maturing – though still very little written guidance.  Emphasis on 
staying in SVC lane and not becoming part of the case. (e.g., 
discoverable correspondence, investigation participation.)  

O The relevant FY 2015 and 2016 NDAA provisions were covered in 
training. At 2014 course, the FY 2014 NDAA provisions were.   

O Retaliation was not covered in 2014 but was discussed in 2016. 
The An SVC and the SHARP Advisor both noted that poor 
commander communication is primarily the issue they are seeing 
rather than retaliation.  



Questions?  
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