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PRACTICE TIP
Where victims are or may become unavailable to the pros-
ecution at trial, analyze and prepare for objections under 
Crawford v. Washington  and its progeny, and consider fil-
ing a forfeiture by wrongdoing motion. The doctrine of for-
feiture by wrongdoing permits the admissibility of a victim 
or witness’ previously made statement(s) where he/she is 
unavailable due to the defendant’s wrongdoing. For more in-
formation see, The Prosecutors’ Resource on Crawford  and 
The Prosecutors’ Resource on Forfeiture by Wrongdoing. 
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PRACTICE TIP
Generally, prosecutors should file motions to prevent  
irrelevant and prejudicial information from being intro-
duced at trial. Evidence offered to prove that a victim 
engaged in other sexual conduct, has a certain sexual 
predisposition, or opinion evidence regarding the victim’s 
character is generally inadmissible pursuant to rape shield 
laws and evidentiary rules.

Arguments to exclude such evidence include: 

 

-

constitution or statute.  

Determining when to file motions to exclude such evidence 
depends on consideration of many factors, including perti-
nent statutes and rules and strategies that seek to exclude 
inadmissible evidence without prematurely divulging pros-
ecution strategies or suggesting additional legal tactics 
that the defense had not considered.    
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§ 9-17-24 (2012);
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