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Part II. Protecting Privileges and Victims Who Assert Them1
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PRACTICE TIP
Prosecutors should be prepared for the defense to argue 
that the victim’s statements contained in police reports 
are inconsistent with the victim’s statements in medical 
records. To refute these arguments, the prosecutor should 
talk to the victim about what occurred during her inter-
actions with police as well as her interactions with med-
ical professionals – specifically, the information she was 
asked to reveal, the type of information she believed was 
necessary or important to reveal, and whether she felt 
safe and comfortable revealing it. After having this kind of 
conversation with the victim, the prosecutor will often find 
that the statements the victim gave to different personnel 
are consistent and corroborate one another, with differ-
ences attributable to explanations including her frame of 
mind, the kind of questions posed, and the individual who 
sought the answers at the specific time. Perhaps the vic-
tim spoke to police officers immediately after the incident 
while still under the immediate affect and shock of the 
trauma. Perhaps the defendant was still on the scene at 
the time. Perhaps later, after the victim felt that the imme-
diate threat of danger had diminished, she revealed dif-
ferent information to medical professionals in response to 
their questioning. It is important to note that doctors and 
nurses ask different questions in order to medically diag-
nose and treat a patient than law enforcement officers do 
in order to investigate a crime.

PRACTICE TIP
Evidence gathered and preserved in medical records may 
also be relevant to the prosecution of the assailant. For 
example, medical records also might note the presence 
of tattoos, jewelry, or other signs that help corroborate the 
perpetrator’s identity. These may also indicate possible 
gang affiliation or beliefs that promote domination of and 
violence against women.
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