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FY 2017 NDAA (S.2943)
Conference Committee Report

Items Related to Victims’ Appellate Rights
I.

Joint Explanatory Statement Regarding Victims’ Appellate Rights
A. The Senate bill contained a provision (sec. 547) that would amend article 6b of the UCMJ
to:
(1) authorize victims to file pleadings as a real party in interest when the Government
files appellate pleadings implicating the victim’s rights relating to Military Rule
of Evidence (MRE) 412, relating to the admission of evidence regarding a
victim’s sexual background; MRE 513, relating to the psychotherapist-patient
privilege; or MRE 514 relating to the victim advocate-patient privilege; and
(2) amend article 6b of the UCMJ to afford a victim with the right to reasonable,
accurate, and timely notice of any appellate matters.
B. The House contained no similar provision.
C. The Committee did not adopt the provision.
The conferees understand that the Judicial Proceedings Panel (JPP) established by section
576 of the National Defense Authorization Act for Fiscal Year 20 13 (Public Law 112239) will receive testimony and address this issue in future public meetings of the JPP.
The conferees will reconsider this issue after receipt of the JPP recommendations.

II.

Section 547 of the Senate Version of the FY 2017 NDAA
A. SEC. 547. APPELLATE STANDING OF VICTIMS IN ENFORCING RIGHTS OF
VICTIMS UNDER THE UNIFORM CODE OF MILITARY JUSTICE.

(a) V ICTIM AS REAL PARTY IN INTEREST DURING APPELLATE REVIEW .—Section 806b
of title 10, United States Code (article 6b of the Uniform Code of Military Justice), is amended
by adding at the end the following new subsection:
“(f) V ICTIM AS REAL PARTY IN INTEREST DURING APPELLATE REVIEW .— (1) If
counsel for the accused or the Government files appellate pleadings under section 866 or 867 of
this title (article 66 or 67), the victim of an offense under this chapter may file pleadings as a real
party in interest when the victim’s rights under the rules specified in paragraph (2) are
implicated. The victim’s right to file pleadings as a real party in interest includes the right to do
so through counsel, including through a Special Victims’ Counsel under section 1044e of this
title.
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“(2) Paragraph (1) applies with respect to the protections afforded by the following:
“(A) Military Rule of Evidence 412, relating to the admission of evidence regarding a
victim's sexual background.
“(B) Military Rule of Evidence 513, relating to the psychotherapist-patient privilege.
“(C) Military Rule of Evidence 514, relating to the victim advocate-victim privilege.
“(3) In this subsection, the term ‘victim of an offense under this chapter’ means an
individual who has suffered direct physical, emotional, or pecuniary harm as a result of the
commission of an offense under this chapter (the Uniform Code of Military Justice) and for
which there was a guilty finding that is the subject of appeal under section 866 or 867 of this title
(article 66 or 67).”.
(b) N OTICE OF APPELLATE AND POST - TRIAL MATTERS .—Subparagraph (C) of
subsection (a)(2)of such section (article) is amended to read as follows:
“(C) A court-martial and any appellate matters, including post-trial review,
relating to the offense.”
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