
.1 udicial Pmccedines Panel Subcwnmittee

Minutes oF June 25. 2015 Subcommittee Meetina

AUTHORIZArFIOX: The Judicial Proceedinas Since liscal Year 2012 Amendments Panel
(JPP or Panel), is a Federal advisory conimi ttee established pursuant to Section 576(a)(2) o1 the
National I )eFense Authorizatton Act (N])AA) For 1 ‘iscal Year (1 Y) 201 3. as amended by section
1731(b) oF the N I)AA For I Y 2014 and section 546 01 the NI )AA For bY 2015, and in
accordance with the bederal Advisory Committee Act oF 1972. the (Iovernrnent in SLlnshme Act
01 1976. and iovernin Federal reiu ati ons.

At the Secretary of 1)cfense’s direction. the JPP Subcommittee (the Subcommittee) has been
established under the JPl. The Subcommittee has been tasked to support the JPP by assisti ne
with the Secretary’s objectives dir an independent rcvie of the udicial proceedn s conducted
under the F. ni Form Code of Military .1 ustice (LCMJ ) i n ol i ng adult se\ual assault and related
of lbnses since the amendments made to the LCMJ by section 541 oF the National 1 )efense
Authorization Act (Ni)AA) For I isal Year (I Y) 2012 (Public Law ii 2- 1),

E’v ENT: The JPP Subcommittee held a meetina on J rine 25 20 15. from :49 a.m. to 5: 13 pin..
Ibeusinu on the 1 Ixecutive Order process. Article 121) ol, the Uni Form Code of Military Justice
(UCN 1.11 Statutory Construction. and Suhconi nh itee Panel deliberations on I issues.

LOCATION: The ineetinr v as held at Room X50 oF the Moynihan Courthouse. U nited States
l)i strict Court. 500 Pearl Street. New Y rk. New York. 10007.

MATERIALS: A verbatim transcript oF the nice ii na. as well as preparatory materials provided
to the JPP Subcommittee members prior to. dun fl and titter the meet nIh. are incorporated herei ii

by reference and listed individually below . Maten al s rccei ‘ ed by the Panel are available on the
JPP xebsite: http://jpp.whs.mil.

PARTICIPANTS

Participatme .1 PP Subconnni Etee Members:
The Honorable Harbara Jones, (_ha
The Honorable lii iabeih I kiltzman
l)ean Michelle J . Anderson
Ms. lisa M. Friel
Ms. I aurie Rose Kepros
I )ean Lisa N. Schenck
Prolessor I ee I). Schinasi
Professor Stephen .1. Schuihofer (telephonically br deliberation Sessloil)

I Inaudier General. US. M anne Corps (Retired). James R. Schwcnk
Ms. Jill Wine-Banks
Major ( leneral, U.S. Air I orce (Retired). \4araret H. Woodward

Panic ipannu .1 PP Siatl:
Lieutenant Colonel Kyle Green, U.S. Air lorce. JPl StafF Director
I ieutenant Colonel (den lIt ties. Branch Chic I’. .1 PP Subeomnliltee



I iculenant Colonel Kelly McGovern. U.S. Army. JPP I )eputy I )ireclor
Mr. I )oug Nelson. Stall Attorney. .1 PP Subcommittee
Mr. Dale Trexier. JPP Chiel’ ol’ Slail
Ms. Sharon Zahn. Senior Paraleual and Meetinu Recorder

Other Partici pans:
Ms. Maria I ‘ned. I )epartment of I )cfense ( )ffice of the ( eneral Counsel. I )esignawd I edciil

Official (1)1 ( ))

l’resenters:
Mr. Dwiht Sulii an. Department ol I )e Lnsc 01 lice of the General Counsel
Brii.,aidier General Charles B. Pedc. U.S. s\rmy, Commander/Commandant. The .ludte Advocate

General’s I cal Center & School
Lieutenant CoJonel Christopher Kennehcek. U.S. Army, Deputy Stall’ .1 udge Ad\ ocate. I Corps.

.1 oi I? I I ase I ewi s— \‘l cCh( md

MEET1G MFLTES

The 1)10 mnc;ied the niceti ur at X:4) a.nm.

The I .xectitive Order Process

‘I’he l’irst prcsenkr of the day was Mr. I)wiht Sullivan. Department 01’ )eL’nse ()lliee of
Genei’al Counsel. Mr. Still Ran educated the Subcommittee members about the use of I xecuti ye
)rdcrs to make changes to the military justice system .Mr. Still ivan gave a quick rc\llew of the

oreami itation and contents o I’ the Manual f( ii Courts—Martial. I Ic explained what types of
moW licalions can be accomplished with an executive order as opposed to those that require an
amendment to the statute. Mr. Sullivan also i ntormed the members about the process f’or
implementing those changes. lie then spoke about the level olj udicial deference that the cowls
give to executive orders. I iastly. he revieed the recent esecutive order signed h the President
amend i mg the Manual or Courts— M arual . iilCl udi fli Si T1 provisions to cari’y out
reconimendations 01 the Response Systems Panel. Mr. SLillivan answered qLiestions fiom the
Subconi in i lice nieinbers and discussed his opinion on the appmpniate inechan isms to usc for
potential changes to Article 12(1.

Article I 20. 1. iCvLJ. Statutory Construction

The S uhcom m iltee heard lest inn my from I w lormer participants in the drafting ot the came ill

version ol’ Article 120. UCM.I. I3riradier ( ienemal Charles B. Pede and I ieutenant Colonel
Cho siopher Kenuchee k. I i’igadier General I ede Ieli ned that his perspective based upon his
experience as the (Thai i of the .[oint Service C miii ittee. and that during this time I ,meutenaill
Colonel Ken neheck was the I ,xecutive Seci’etji’y of the .1 SC. IThe e\pku ned that the .R nut
Serv ice Coinnimttue is respoilSi ble for the annual review ol’ the CMJ and the Manual ‘or (Thtmrts
Martial. Duo n their ten tire. they helped develi m the proposal for the 201 2 version nI A rude
I 200m’i ritdier General Pede and 1 etmwn:in i ( ml mel Kenneheck pro\ ided background
in! Omfliati on ahi Lit the issues that arose I r( m the 2 )07 statute which led to the i’e si nis in the



201 2 version. They answered questions torn the Subcom iii ittec members and discussed their
opinions on recommendations or potential changes to Article I 20.

I )iscussion and 1)eliherations on Issues i—li

The Subcommittee started their deliberations by iirst teviewing subcommittee members Mx.
Kepros and Proh’ssor Schulho[cr’ s submitted proposals with recommended changes. The
members analvied each ol the 11 issueS to determine ii they wanted to recommend chanics. not
recommend chanues. or request lurther inlorniation or lestlmofly hebwe making any
recommendations in reuards to Article 1 20. ‘l’he Subcommittee discussed the Formation 01
smaller internal preparatory work groups that would work create a work product to circulate to
the Full Subcommittee on a particular issue For uture use and consideration by the subcommittee.
as appropriate. The Chair asked each member to select which issue they would like to bicus on
and asked the .JPP stall to organize the working groups.

The 1)1:0 closed the meeting at 5: 13 p. in.

C F RTI Fl CAnII ON

I hereh certi ty. to the best ol rn knowledge. die bre going minutes are accurate and
ciiiplete.

I larharu Jones
(‘hiur
Judicial Proceedings Panel Subcommittee

MATERIALS

Meeting Record:

I. Transcript ol Tune 25. 201 5 .1 PP Subcommittee meeting, prepared by Neal 1<. Gross and
Co.. Inc.

Meeting \4uteri a Is:

2. Subuoni m i ttee Meeting [ able ol Con tents

3 Meeting Agenda
4. Presenter Bioraphies



Read Ahead Materials:

5. Sununary ol Mectina Materials
6. Article I 2() Article 120 — Chart of Presenters Recommendations: Issues 1—il
7. Summariied ( )uiline of Presenters’ Comments and Recommendations on Issues 1—11
S. Ai’ricle 120 C i;inu’nts’ and P ixed Anienilna’nts. Colonel (Retired’ Timothy

Grammel. LX. Army (Received after the April subcommittee meeting)
S). Ju/icid Prtcdin’.s Pain! R’’niai’k.s of LTC A!exw,dci’ N. Pit’kands. LX Army. Chic

Irial Counsel Assistance ProLranl I i eutenan I Colonel Alexander Pickancis. U.S. Army
(12 pages).

1 1). R (:ommt in/ed Aiiienthnt’iit.v i( Art/c Ic 120, Major I rank Kostik. LX .Army
I Written (o,milentarv Concen7m:..,’ A 11/c ic 120, UCA’IJ. Major Mary I lien Payne. LX. Air

10cc
I 2. Wnitte,i C’OiI/Iil(’IitV to AL’(’0fl7/)0171 TL,ti1flO11\ of 7 Ma’s 2015. Major Mark Rosenow. U.S.

Air I iwce

iViaterials Provided F)urinu the Meetin:

l. Issues I—Il
14. Kc’pros Re n’uni/ation of Ardcie I 20. 1 inLil
1 . Kepros Reor anizut km of Article I 21) with markups
16. Prok’ssur SchulhoIrs memorandum on Article 1 20
I 7. 1 ‘owerPoint Slides. “The I xecutivc Order Process.” presented h Mr. I ) irht Sn! I ivali

I S. I owerPoi nt Si ides. “Article 120 Slides ( )TJAG. Criminal I aw Policy.’’ presented by
I .ieutenant C )loIle I (_hi’i stopher Ken neheck
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