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published opinion, unpublished opinion, memorandum opinion, order, summary

disposition, etc.)

e Please indicate whether the decision or order is available online. If not available online,
please provide a copy of the opinion by February 28, 2015.

Name Date Opinion Type Available Online?
KNOWLAND, ANTHONY P. | 16-Dec-11 Short Form Affirmance No
KNOWLAND, ANTHONY P. | 30-Aug-12 Summary Disposition Yes
GASKINS, DANIEL 12-Jul-12 Summary Disposition Yes
TILLER, BERTTRAN L. 24-Jan-12 Short Form Affirmance No
TILLER, BERTTRAN L. 30-Aug-12 Short Form Affirmance No
GOINGS, IVAN D. 7-Feb-12 Short Form Affirmance No
MEDEIROS, ROBERT W. 20-Jan-12 Summary Disposition Yes
TYSON, BYRON D. 28-Dec-11 Short Form Affirmance No
GOODMAN, KENNETH L. 27-Jan-12 Short Form Affirmance No
ROGERS, BRIAN R. 19-Apr-12 Summary Disposition Yes
DODSON, JOHN M. 16-Jul-12 Memorandum Opinion Yes
AVERILL, PAYSON C. 7-Dec-11 Summary Disposition Yes
AVERILL, PAYSON C. 30-Jul-12 Summary Disposition Yes
LOPEZ, BRANDON A. 29-Nov-11 Summary Disposition Yes
ACKMAN, BENJAMIN M. 30-Nov-11 Summary Disposition Yes
ACKMAN, BENJAMIN M. 8-Aug-12 Summary Disposition Yes
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BOLDWARE, DALE A. 28-Jun-12 Memorandum Opinion Yes
PRESLEY, CHARLIE W. Jr. 23-Jan-12 Short Form Affirmance No
STEWART, KELLY A. 26-Jul-12 Memorandum Opinion Yes
COVINGTON,

CHRISTOPHER L. 21-Dec-11 Summary Disposition Yes
COVINGTON,

CHRISTOPHER L. 7-Sep-12 Summary Disposition Yes
TEMPLE, BRADLEY O. 13-Jul-12 Memorandum Opinion Yes
RIVERAROSADO, CARLOS

A. 29-Mar-12 Memorandum Opinion Yes
LAVERGNE, LAWRENCE J.

Jr. 30-Mar-12 Summary Disposition Yes
OLDS, TOMMIE L. 18-Oct-11 Short Form Affirmance No
WILLIAMS, LESHAWN 9-May-12 Summary Disposition Yes
SERNA-RAMIREZ,

RODOLFO 18-Oct-11 Summary Disposition Yes
CRUZ, ROGER 9-Jul-12 Memorandum Opinion Yes
SHAW, RYAHN P. 18-May-12 Opinion of the Court Yes
TELLES, ROBERT R. 23-May-12 Summary Disposition Yes
LAPLANTE, TIMOTHY G. 7-Feb-12 Short Form Affirmance No
PILAGO, JARVIS J. 5-Jul-12 Summary Disposition Yes
COLEMAN, WALTER S. 9-Jul-12 Memorandum Opinion Yes
ROCHESTER, DAMEON D. 28-Sep-12 Short Form Affirmance No
GONZALEZ, ELOY 5-Sep-12 Short Form Affirmance No
RON, JOHN 1-Jun-12 Memorandum Opinion Yes
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KELLER, JASON A. 30-Nov-11 Short Form Affirmance No
MILAY, MICHAEL S. 17-Sep-12 Memorandum Opinion Yes
ADAMS, DAVID K. 4-Jan-12 Summary Disposition Yes
DYER, CHRISTOPHER M. 27-Jan-12 Short Form Affirmance No
GOMEZ, GABRIEL R. 30-Mar-12 Short Form Affirmance No
DEMARSH, DANIEL A. 10-Sep-12 Memorandum Opinion Yes
PEREZ, ENRIQUE 25-Jul-12 Short Form Affirmance No
SMITH, JEFFREY D. 29-May-12 Summary Disposition Yes
BELL, RICKY L. 24-Apr-12 Short Form Affirmance No
CORRALEJO, ANTHONY P. 20-Jun-12 Short Form Affirmance No
ELLERBROCK, DAVID C. 27-Feb-13 Short Form Affirmance No
GASKINS, DANIEL 22-Jul-13 Summary Disposition Yes
CALLWOOD, CLYDEE. 17-Dec-12 Memorandum Opinion Yes
MEDEIROS, ROBERT W. 17-Jan-13 Memorandum Opinion Yes
TEMPLE, BRADLEY O. 21-Dec-12 Summary Disposition Yes
LAVERGNE, LAWRENCE J.

Jr. 13-Feb-13 Short Form Affirmance No
WHITFIELD, CHRISTOPHER

R. 28-Mar-13 Short Form Affirmance No
GUZMAN, STEVEN F. 1l 20-Sep-13 Memorandum Opinion Yes
MOLENS, STEWARD S. 16-Nov-12 Short Form Affirmance No
LOPEZ, DAVID A. 30-Jul-13 Memorandum Opinion Yes
BAXTER, CHRISTOPHER L. | 20-Feb-13 Opinion of the Court Yes
LOUTFI, ZAKARIA H. 31-Jan-13 Summary Disposition Yes
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RON, JOHN 7-Feb-13 Summary Disposition Yes
RICE, GREGORY A. 18-Dec-12 Opinion of the Court Yes
HOLLINGSWORTHMATA,

ERIK A. 28-Dec-12 Opinion of the Court Yes
ODOM, JUSTIN K. 13-Feb-13 Short Form Affirmance No
ARCHAMBEAU, JOSHUA L. | 12-Oct-12 Short Form Affirmance No
WILLIAMSON, MATHEW J. | 1-Oct-12 Summary Disposition Yes
RAMIREZ, OSCAR Jr. 19-Feb-13 Summary Disposition Yes
WARREN, ROBERT A. 29-Aug-13 Summary Disposition Yes
MCGINN, DANIEL M. 18-Sep-13 Short Form Affirmance No
PERNELL, AARON M. 24-Jan-13 Summary Disposition Yes
SMITH, CHARLES L. 27-Feb-13 Summary Disposition Yes
ALEMAN, ALVARO 5-Nov-12 Short Form Affirmance No
GLAD, MICHAEL T. 19-Dec-12 Short Form Affirmance No
WEBB, BRIAN C. 15-Jan-13 Order No
PEMBERTON, ALFRED L. 17-May-13 Memorandum Opinion Yes
DELANEY, AARON J. 28-Feb-13 Short Form Affirmance No
WHIGHAM, DEMONE M. 4-Jun-13 Opinion of the Court Yes
THREATS, LONZELL J. 4-Sep-13 Summary Disposition Yes
BUSSEY, RYAN C. 27-Mar-13 Summary Disposition Yes
QUINONEZ, ROBERTO L. 14-Jun-13 Summary Disposition Yes
BURNETT, CHRISTOPHER L. Jr. | 30-May-13 Short Form Affirmance No
HAJOUI, MOHAMMED 17-May-13 Short Form Affirmance No
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RIVERS, EDWIN M. 22-Jul-13 Short Form Affirmance No
PROTHRO, JOHNNY F. 29-Mar-13 Summary Disposition Yes
HAGA, ANDREW W. 13-Feb-13 Short Form Affirmance No
OWENS, FREDERICK N. 4-Jun-13 Short Form Affirmance No
SMITH, EDWARD J. 30-Jul-13 Memorandum Opinion Yes
HERNANDEZ, JESUS 22-May-13 Summary Disposition Yes
MAYBERRY, MARVIN L. 26-Sep-13 Order No
BOGUSKE, JAMES D. 11-Jul-13 Short Form Affirmance No
KNIGHT, NATHAN R. 29-Jul-13 Summary Disposition Yes
ELLIOTT, ANTHONY J. 9-Jul-13 Short Form Affirmance No
ENRIQUEZ, DANIEL I. 28-Jun-13 Memorandum Opinion Yes
GOBERT, PHILLIP P. 15-May-13 Summary Disposition Yes
MEDINA, FERMIN R. 21-May-13 Short Form Affirmance No
ARIZMENDI, DANIEL C. 1-Jul-13 Memorandum Opinion Yes
WAGNER, JASON C. 29-Jul-13 Memorandum Opinion Yes
KELLY, LANDO C. 31-Jan-13 Short Form Affirmance No
RIVERA, ANGEL L. 20-Jun-13 Short Form Affirmance No
RODRIGUEZ-RODRIGUEZ,

JOSE A. 26-Jun-13 Short Form Affirmance No
SHORT, BOBBY E. Jr. 23-May-13 Short Form Affirmance No
RICE, CLAYTONT. 3-Jan-13 Short Form Affirmance No
HOWARD, WILLIAM 6-Feb-13 Order No
JONES, JUMAR A. 20-Aug-13 Short Form Affirmance No
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SUMMERLOTT, ALVAD.Jr. | 26-Jun-13 Short Form Affirmance No
LOVE, DAVON M. 15-May-13 Short Form Affirmance No
DENMARK, BARRON A. 17-Sep-13 Short Form Affirmance No
WAN, JOSHUA C. 29-Aug-13 Summary Disposition Yes
MCKEN, CAVIN B. 13-Jun-13 Short Form Affirmance No
WOOD, MATTHEW E. 20-Sep-13 Short Form Affirmance No
RITCHIE , JACOB M. 23-Sep-13 Short Form Affirmance No
WEBB, ALEXANDER L. T. 26-Sep-13 Short Form Affirmance No
ROGERS, BRIAN R. 15-May-14 Short Form Affirmance No
NEWMAN, KYLE C. 23-Dec-13 Short Form Affirmance No
GRIMES, WILLIAM J. 31-Jan-14 Memorandum Opinion Yes
RAMIREZ, OSCAR Jr. 11-Dec-13 Short Form Affirmance No
DEMARSH, DANIEL A. 8-Oct-13 Short Form Affirmance No
WEBB, BRIAN C. 29-Oct-13 Summary Disposition Yes
MICKLER, JACK A. 17-Oct-13 Short Form Affirmance No
THREATS, LONZELL J. 17-Oct-13 Summary Disposition Yes
LATHERY, GREGORY L. 16-Dec-13 Order No
LATHERY, GREGORY L. 14-May-14 Summary Disposition Yes
GREEN, RONALD L. 8-Jan-14 Summary Disposition Yes
CHAMBERS, JONATHON H. | 25-Mar-14 Short Form Affirmance No
DAVIS, STEPHEN C. 22-May-14 Summary Disposition Yes
MARTIN, GREGORY A. 28-Feb-14 Memorandum Opinion Yes
SMITH, TEAKELL D. 26-Dec-13 Memorandum Opinion Yes
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PIREN, JAMES S. 7-Jan-14 Short Form Affirmance No
FORD, JAMES E. 31-Oct-13 Summary Disposition Yes
STANCZYK, ANTHONY M. 10-Jan-14 Memorandum Opinion Yes
PORTER, LUTHER L. 31-Oct-13 Memorandum Opinion Yes
MAYBERRY, MARVIN L. 27-Jun-14 Memorandum Opinion Yes
ZELAYA, EDWIN 27-Feb-14 Summary Disposition Yes
STIFF, ROY L. Jr. 31-Oct-13 Short Form Affirmance No
GARRISON, CASEY A. 22-Nov-13 Memorandum Opinion Yes
MARTINEZ, JUAN D. 17-Jan-14 Short Form Affirmance No
BOTELLO, JUAN A. 27-Feb-14 Short Form Affirmance No
SYKES, SAMUEL L. 21-Nov-13 Short Form Affirmance No
CAICEDO, CARLOS S. 14-Nov-13 Short Form Affirmance No
STYFF, LOGAN M. 25-Jul-14 Short Form Affirmance No
ENRIQUEZ, DANIEL 1. 30-Apr-14 Short Form Affirmance No
CASTILLO, ERICR. 29-Jan-14 Short Form Affirmance No
MCGEATHEY, ANTHONY D. | 21-Oct-13 Short Form Affirmance No
THOMPSON, ISAAC A. 23-Apr-14 Summary Disposition Yes
VOGT, KIRK D. Jr. 17-Jan-14 Short Form Affirmance No
THOMPSON, STEVEN R. 30-Jul-14 Summary Disposition Yes
JENKINS, RICHARD D. 25-Feb-14 Short Form Affirmance No
LEMASTERS, SETH D. 31-Dec-13 Memorandum Opinion Yes
LEMASTERS, SETH D. 27-Feb-14 Summary Disposition Yes
MONGKEYA, JUSTINO N. 11-Oct-13 Summary Disposition Yes
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MONGKEYA, JUSTINO N. 9-Sep-14 Short Form Affirmance No
PANTOJA, STEPHEN C. 19-Feb-14 Short Form Affirmance No
DAVIDSON, O'NEIL G. 7-Feb-14 Short Form Affirmance No
LONG, CURTIS R. 30-Jan-14 Opinion of the Court Yes
TSOSIE, SKYLER J. 12-May-14 Short Form Affirmance No
WOODY, LYLE G. 22-Nov-13 Short Form Affirmance No
TAKYI, DANIEL 6-Mar-14 Short Form Affirmance No
GEORGE, ROBERT D. 13-Dec-13 Short Form Affirmance No
CERRITOS, BRYAN S. 27-Feb-14 Short Form Affirmance No
GARDNER, TRAVIS J. 28-Aug-14 Memorandum Opinion Yes
RYANT, ERICT. 30-Jul-14 Summary Disposition Yes
MCKENDRICK, SEAN P. 19-Mar-14 Short Form Affirmance No
WILLIAMS, STEVEN D. 7-Aug-14 Summary Disposition Yes
AMAYA, AARON D. 24-Feb-14 Summary Disposition Yes
DAVENPORT, RONALD M. Jr. 27-Nov-13 Short Form Affirmance No
SCHMIDT, DILLONT. 5-Feb-14 Short Form Affirmance No
BOURNE, RICHARD A. 19-Dec-13 Memorandum Opinion Yes
JOHN, AMWEL F. 9-Jul-14 Short Form Affirmance No
DOWNS, RYAN C. 28-Aug-14 Summary Disposition Yes
ROLLE, CHRISTOPHER G. 18-Apr-14 Short Form Affirmance No
LAND, CORY R. 19-Aug-14 Short Form Affirmance No
SUDBURY, JOSHUA L. 30-Sep-14 Memorandum Opinion Yes
STEWART, WESLEY J. 30-Apr-14 Short Form Affirmance No
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ENCALADE, LESTER M. Jr. 22-Jul-14 Summary Disposition Yes
LAMPE, ROGAN E. 28-Aug-14 Summary Disposition Yes
TORRES, ANDY G. 26-Aug-14 Short Form Affirmance No
NORD, MICHAEL J. 28-Aug-14 Summary Disposition Yes
HARRIS, JOSH NMN. 28-Aug-14 Summary Disposition Yes
THOMPSON, MATTHEW J. 11-Jul-14 Short Form Affirmance No
DIVINE, MASON D. 27-Jun-14 Memorandum Opinion Yes
CORRAL, LUISR. 15-Aug-14 Summary Disposition Yes
WRIGHT, PATRICK A. 16-Dec-13 Summary Disposition Yes
BROWN, MICHAEL T. Sr. 24-Dec-13 Short Form Affirmance No
CHAMPION, JEREMY L. 25-Oct-13 Short Form Affirmance No
KNIGHT, SHAWN C. 27-Mar-14 Short Form Affirmance No
ROLF, PARRISH M. 19-May-14 Short Form Affirmance No
HICKS, CZECHOSLOVAK T. | 31-Mar-14 Short Form Affirmance No
ELLIOTT, TRAVIS A. 14-Aug-14 Short Form Affirmance No
RHODES, WILLIE N. 11-Mar-14 Short Form Affirmance No
LAVENTURE, GERALDY 8-Sep-14 Short Form Affirmance No
DIXON, BRIAN D. 12-Jun-14 Short Form Affirmance No
STOICK, ANDREW J. 22-Jan-14 Short Form Affirmance No
BEHYMER, MATTHEW B. 6-Jun-14 Short Form Affirmance No
OSBORNE, JEROME A. 30-Sep-14 Summary Disposition Yes
KUNTZ, JEFFREY R. 21-Jul-14 Short Form Affirmance No
ZENT, MICHAEL G. 16-Sep-14 Summary Disposition Yes
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LUTZ, ADAMT. 26-Sep-14 Short Form Affirmance No
FRANCISCO, LARRY A. 12-Aug-14 Short Form Affirmance No




UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before
KERN, ALDYKIEWICZ, and MARTIN
Appellate Military Judges

UNITED STATES, Appellee
V.
Staff Sergeant BRIAN C. WEBB
United States Army, Appellant

- ARMY 20110104

WHEREAS:

On 10 February 2011, a military judge sitting as a general court-martial
convicted appellant, pursuant to his pleas, of conspiracy to obstruct justice, failure
to obey a lawful regulation (3 specifications), aggravated sexual assault, and
aggravated assault with a loaded firearm, in violation of Articles 81, 92, 120, and
128, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 892, 920, 928 (2006 &
Supp. III 2009) [hereinafter UCMJ]. The military judge sentenced appellant to a
dishonorable discharge, confinement for eleven years, and reduction to the grade of
E-1. Pursuant to a pretrial agreement, the convening authority approved only eight
years’ confinement and otherwise approved the remainder of the sentence.

On 18 May 2012, defense appellate counsel filed a brief with this Court
alleging appellant was denied his Sixth Amendment right to effective assistance of
counsel. Defense appellate counsel’s brief included two affidavits, one from
appellant and one from appellant’s spouse. Appellant claims that his trial defense
counsel:

(1) told him that if he did not enter into a pretrial agreement, which he signed
on 25 June 2010, that his wife would be prosecuted for her involvement on
the night of the shooting;

(2) did not discuss with him whether or not consent was a potential defense to
the charge of aggravated sexual assault;

(3) did not advise him regarding spousal immunity or the marital
communication privilege;

(4) did not advise him regarding cross-racial eye witness identification; and
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(5)never advised him that there was a change in the law at the time of his
guilty plea regarding consent and a substantially incapacitated victim.

Appellant’s wife also claims that appellant’s defense counsel told her that she would
be prosecuted if appellant did not plead guilty.

On 17 December 2012, the government filed a reply brief, which included an
affidavit from Mr. Steven Sumbler (formerly Captain Sumbler), appellant’s trial
defense counsel. After reviewing the affidavits of appellant, appellant’s wife, and
Mr. Sumbler, and applying the factors set forth in United States v. Ginn, 47 M.J. 236
(C.A.A.F. 1997), we now order a post-trial hearing pursuant to United States v.
DuBay, 17 U.S.C.M.A. 147, 37 C.M.R. 411 (1967), to resolve material
inconsistencies in the post-trial affidavits.

NOW, THEREFORE, IT IS ORDERED:

1. That the record of trial is returned to The Judge Advocate General for such
action as is required to conduct a limited hearing pursuant to DuBay.

2. At a minimum, the DuBay military judge will resolve the inconsistencies
between the affidavits filed in this case by determining the following issues related
to Mr. Sumbler’s representation of appellant:

a. Whether Mr. Sumbler ever advised appellant or his wife that
appellant’s wife would be prosecuted if he did not enter into a pretrial agreement or
plead guilty. If such advice was given, what was the basis for that advice?

b. Whether Mr. Sumbler ever advised appellant that consent was a
potential defense to the charge of aggravated sexual assault and what was the nature
of that advice. If advice regarding the potential defense of consent was not given,
why not?

¢. Whether Mr. Sumbler ever advised appellant about the Military Rule of
Evidence 504 husband-wife privilege and how that could impact the evidence in his
case. If no such advice was given, why not?

3. The DuBay military judge will permit the presentation of witnesses and
~evidence, make rulings as appropriate, and enter findings of fact concerning the
questions in Paragraph 2 above. The findings of the DuBay military judge will
-address the matters set forth in paragraph 2 of this order and resolve inconsistencies
in the affidavits and testimony of the witnesses.

4. At this hearing those individuals with relevant information, to include but
not limited to those who have provided affidavits regarding appellant’s claim of
ineffective assistance of counsel, shall be required to provide testimony, unless the
DuBay military judge makes specific findings as to why particular witnesses are

2
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deemed to be unavailable. These individuals include: Mr. Sumbler, the trial defense
counsel and Victoria Webb, appellant’s wife. Appellant should also be afforded the
opportunity to testify.

5. That the hearing will be concluded no later than sixty (60) days from the
date of this Order.

6. That, at the conclusion of the proceedings, the record, with an
authenticated verbatim transcript of the hearing, be returned promptly to this Court
for further review.

DATE: 15 January 2013

FOR THE COURT:

a—/ /[

MALCOLM H. SQZIRES, JR
Clerk of Court

CF: JALS-DA JALS-CCR
JALS-GA JALS-CCZ
JALS-CR2 JALS-TJ



UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before
YOB, KRAUSS, and BURTON
Appellate Military Judges

UNITED STATES, Appellee
V.
Staff Sergeant WILLIAM HOWARD
United States Army, Appellant

ARMY 20120294

Appellant, after consultation with his appellate defense counsel, requests
withdrawal of his case from appellate review.

NOW, THEREFORE, IT IS ORDERED:

That withdrawal of this appeal pursuant to Article 61(b), Uniform Code of
Military Justice, is granted. The record of trial is returned to The Judge Advocate
General for action pursuant to Rule for Courts-Martial 1112.

DATE: 6 February 2013

FOR THE COURT:

b

MALCOLM H. SQUIRES, JR.
Clerk of Court

CF: JALS-DA JALS-CR3
JALS-GA JALS-CCZ
JALS-CCR

Captain James S. Trieschmann, Jr./DAD



UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before
COOK, CAMPANELLA, and HAIGHT
Appellate Military Judges

UNITED STATES, Appellee
V.
Specialist MARVIN L. MAYBERRY
United States Army, Appellant

ARMY 20110486

WHEREAS:

An officer and enlisted panel sitting as a general court-martial convicted
appellant, contrary to his pleas, of aggravated sexual contact, forcible sodomy,
assault consummated by a battery, and communicating a threat, in violation of
Articles 120, 125, 128 and 134 of the Uniform Code of Military Justice, 10 U.S.C.
§§ 920, 925, 928, 934 (2006) [hereinafter UCMJ].” The panel sentenced appellant to
a dishonorable discharge, confinement for five years, forfeiture of all pay and
allowances, and reduction to the grade of E-1. At action, the convening authority
disapproved the communicating a threat conviction and approved the remaining
findings of guilty. The convening authority then approved only so much of the
sentence as provided for a dishonorable discharge, confinement for fifty-four
months, forfeiture of all pay and allowances, and reduction to the grade of E-1.

On 7 December 2012, appellate defense counsel filed an appellate brief
asserting two assignments of error. The first assignment of error stated:

WHETHER APPELLANT WAS DENIED HIS SIXTH

AMENDMENT RIGHT TO EFFECTIVE ASSISTANCE OF

COUNSEL DURING FINDINGS AND PRESENTENCING

WHERE HIS TRIAL DEFENSE COUNSEL FAILED TO

INVESTIGATE, PREPARE, AND PRESENT DEFENSE AND
- MITIGATION EVIDENCE.

In support of this assignment of error, appellate defense counsel included an
affidavit by appellant. In that affidavit, appellant states his trial defense counsel,
Captain (CPT) Melvin Lee and CPT Faith Coutier, met with him sparingly before
trial and did not discuss “trial strategies or the defense theory with [him].” Despite

" The panel found the appellant not guilty of kidnapping, in violation of 134, UCMJ;
10 U.S.C. § 934 (20006).
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the purported lack of communication between appellant and his trial defense
counsel, appellant maintains that prior to trial, he provided his defense counsel with
a list of potential witnesses who might potentially speak on his behalf during the
merits and the presentencing phase of his court-martial. Appellant goes on to assert
that “after trial [ learned from many of the individuals that they were not contacted
at all by my attorneys . . .. [and] I do not recall either of my attorneys speaking with
me about narrowing down the list or discussing the merits of having only two
character/good soldier witnesses as opposed to several more.”

In addition to appellant’s sworn affidavit, appellate defense counsel included
affidavits by Sergeant (SGT) Christopher Allen, Staff Sergeant (SSG) Kadisha
Moore, and a declaration by SSG Jonathan Oaks. In their affidavits, both SSG
Moore and SGT Allen state appellant was a good soldier and they would have
testified on his behalf at trial but were not contacted by his attorneys. In his
declaration, SSG Oaks maintains that the only communication he had with
appellant’s counsel was during the trial and that after only a short conversation he
was informed he would not be called as a witness.

In response to the brief and affidavits submitted by appellate defense counsel,
appellant’s trial defense counsel provided affidavits disputing appellant’s claims of
ineffective assistance of counsel. Contrary to appellant’s affidavit, both CPT Lee
and CPT Courtier maintain appellant was fully informed of the defense strategy to
only call good soldier witnesses who served in a supervisory role to appellant and
were of a higher rank to him at the time of trial. They assert appellant agreed to this
decision and did not vocalize any discontent with this course of action.
Additionally, CPT Lee and CPT Courtier assert that a member of the “defense team”
contacted or attempted to make contact with all of the remaining individuals listed
by appellant. However, these individuals were ultimately not called as witnesses
because they did not serve in a supervisory chain to appellant or did not return
phone calls.

Having reviewed the pertinent material in this case, we determine that a
hearing pursuant to United States v. DuBay, 17 U.S.C.M.A. 147,37 C.M.R. 411
(1967), is required in order for this court to properly assess appellant’s claim of
ineffective assistance of counsel.

NOW, THEREFORE, IT IS ORDERED:

1. The record of trial shall be returned to The Judge Advocate General for
such action as is required to conduct a limited hearing pursuant to United States v.
DuBay, 17 U.S.C.M.A. 147,37 C.M.R. 411 (1967).

2. In regards to appellant’s allegation of ineffective assistance of counsel, the
DuBay military judge shall permit the presentation of witnesses and evidence, to
include the testimony of any persons having information concerning this issue. The
following questions will be addressed:
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a. Aside from CPT Lee and CPT Courtier, who was considered a member
of appellant’s trial defense team? How was the work divided between
members of the defense team? Who from the defense team contacted or
attempted to contact individuals on the list appellant provided to his
defense counsel (individually address each person on the list)? What was
the extent of that contact? As understood by defense counsel, what was
the purpose of the list appellant submitted to his defense team?

b. Sergeant Allen and Staff Sergeant Moore provide affidavits wherein
they claim they were never contacted by one of appellant’s attorneys.
Were these individuals contacted by another member of the defense team?
If so, who contacted these witnesses and what was discussed? If a member
of the defense team did contact these witnesses, why weren’t they called as
witnesses on appellant’s behalf?

c. Staff Sergeant Oaks provided an affidavit wherein he alleged he was
not contacted by appellant’s attorneys prior to trial. Was he contacted by a
member of the defense team prior to trial? If so, who contacted SSG Oaks
and what was discussed during the conversation? Why was SSG Oaks not:
called as a witness on appellant’s behalf at his court-martial?

d. Of the remaining individuals on appellant’s list, who was actually
contacted by a member of the defense team? What was the substance of
the communication with each person on the list or the extent of the contact
made? If contact was made by a member of the defense team, why were
these individual witnesses not called on appellant’s behalf at trial on both
findings and sentencing?

e.- Specifically list the individuals not contacted by a member of the
defense team. Why were these individuals not contacted? What, if any,
efforts were made to contact these witnesses?

f. Were any additional witnesses, civilian or military, not included on
appellant’s list contacted by a member of the defense team? If so, who
from the defense team contacted them and why were those potential
witnesses not called to testify?

g. What was the defense’s rationale for automatically excluding all
witnesses at the same or lower rank as appellant? How could defense
counsel make this decision without speaking with them?

h. Why did the defense call only two good-soldier witnesses during the
merits portion of the trial? Why was one of these witnesses not re-called
on appellant’s behalf during the sentencing phase of the court-martial?
Why were only four witnesses called on appellant’s behalf at sentencing?

3
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Was the defense strategy regarding good-soldier evidence similar on
merits and sentencing?

i. Was appellant informed of the defense strategy regarding good-soldier
evidence? If so, did he agree to such a decision? Why did the defense
team decide not to introduce a good-soldier book on appellant’s behalf at
sentencing? Was appellant aware of the decision not to introduce a good-
soldier book on his behalf? Did appellant express any concerns about not
entering a good-soldier book at sentencing?

j. What, if any, investigation was done by defense counsel into appellant’s
character for peacefulness? What was the outcome of that investigation?

3. At the conclusion of the proceedings, the DuBay military judge
will make findings of fact and conclusions of law regarding this issue. The record,
with an authenticated verbatim transcript of the hearing, will be expeditiously
returned to this Court for further review.

Date: 26 September 2013
FOR THE COURT: N
MXLCOLM H. SQUIRES, JR. )S
Clerk of Court

CF: Chief, DAD JALS-TJ
Chief, GAD JALS-CCO
JALS-CCZ JALS-CCR
JALS-CR4



UNITED STATES ARMY COURT OF CRIMINAL APPEALS

v Before
KERN, ALDYKIEWICZ, and MARTIN
Appellate Military Judges

UNITED STATES OF AMERICA, Appellee
v.
Captain GREGORY L. LATHERY
United States Army, Appellant

ARMY 20110275

WHEREAS:

A military judge sitting as a general court-martial convicted appellant,
contrary to his pleas, of aggravated sexual assault, indecent acts, larceny, sodomy,
adultery, obstruction of justice, and fraternization (two specifications), in violation
of Articles 120, 121, 125, and 134, Uniform Code of Military Justice, 10 U.S.C. §§
920, 921, 925, 934 (2006 & Supp. III 2010) [hereinafter UCMIJ]. The convening
authority approved the adjudged sentence to a dismissal and confinement for four
years.

On 17 December 2012, defense appellant counsel filed a brief with this Court
alleging appellant received ineffective assistance of counsel during the
presentencing portion of his trial. In an affidavit filed with the brief, appellant
alleges: :

(1) His defense counsel did not request confinement credit for conditions on
his liberty prior to trial and that he was confined and restricted to post and
his off-post quarters for 13 months. Specifically appellant claims that
while on post he had to be escorted everywhere and when he left post he
was ordered to stay in his apartment at all times.

(2) “At the sentencing portion of [his] case, [his defense counsel] never
discussed with him what Article 13, UCMJ credit meant” and told him that
because he was not actually confined or locked up that he was not entitled
to any credit.

On 15 July 2013, the government filed a reply brief, which included an
affidavit from Major Edwin Shin, appellant’s trial defense counsel. On 31 October
2013, upon motion by the government, this court also admitted an affidavit from Mr.
Timothy Bilecki, appellant’s civilian defense counsel. After reviewing the affidavits
of appellant, Major Shin, and Mr. Bilecki, and applying the factors set forth in
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United States v. Ginn, 47 M.J. 236 (C.A.A.F. 1997), we now order a post-trial
hearing pursuant to United States v. DuBay, 17 U.S.C.M.A. 147,37 C.M.R. 411
(1967), to resolve material inconsistencies in the post-trial affidavits.

NOW, THEREFORE, IT IS ORDERED:

1. That the record of trial is returned to The Judge Advocate General for such
action as is required to conduct a limited hearing pursuant to DuBay.

2. At a minimum, the DuBay military judge will determine the following
information regarding defense counsels’ representation of appellant:

a. What were the conditions placed on appellant’s liberties or privileges
prior to trial, including but not limited to, whether appellant was confined and
restricted to post and his off-post quarters for 13 months and whether appellant had
to be escorted everywhere on post?

b. What resources and accommodations were available on post to
appellant? To what extent did appellant have access to AAFES facilities,
commissaries, dining facilities, MWR facilities, places of worship, etc.?

c. Whether appellant’s defense counsel ever discussed confinement credit
with appellant, including what Article 13, UCM]J credit meant, in relation to
conditions on his liberty or privileges? If so, what was the extent of those
discussions?

d. What advice, if any, did appellant’s defense counsel provide regarding
other credits, such as credit for pretrial confinement or restriction tantamount to
confinement? i '

¢. Whether appellant’s defense counsel ever told appellant that since he
was not actually confined, that he was not entitled to any other confinement credit,
including, but not limited to, credit under Article 13, UCMJ?

f. Whether there was any tactical reason for defense counsel not to
present evidence at the presentencing hearing of the conditions on appellant’s liberty
or privileges and whether the defense counsel explained this tactical reason with
appellant?

3. The DuBay military judge will permit the presentation of witnesses and
evidence, make rulings as appropriate, and enter findings of fact concerning the
questions in Paragraph 2 above. The findings of the DuBay military judge will
address the matters set forth in paragraph 2 of this order and resolve inconsistencies
in the affidavits and testimony of the witnesses.
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4. At this hearing those individuals with relevant information, to include but
not limited to those who have provided affidavits regarding appellant’s claim of
ineffective assistance of counsel, should be required to provide testimony, unless the
DuBay military judge makes specific findings as to why particular witnesses are
deemed to be unavailable. These individuals include: Major Shin, the trial defense
counsel and Mr. Bilecki, the civilian defense counsel. Appellant should also be
afforded the opportunity to testify.

5. That the hearing will be concluded no later than sixty (60) days from the
date of this Order.

6. That, at the conclusion of the proceedings, the record, with an
authenticated verbatim transcript of the hearing, be returned promptly to this Court
for further review.

DATE: 16 December 2013

FOR THE COURT: !

MALCOLM H. SQUIRES, JR.
Clerk of Court

CF: JALS-DA JALS-CRZ
JALS-GA JALS-CCR
JALS-CCZ JALS-TJ
JALS-CR2



UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before
LIND, KRAUSS, and PENLAND
Appellate Military Judges

UNITED STATES, Appellee
\A
First Lieutenant GERALDY LAVENTURE
United States Army, Appellant

ARMY 20130069

Headquarters, Fort Campbell
Steven E. Walburn, Military Judge
Colonel Jeff A. Bovarnick, Staff Judge Advocate

For Appellant: Colonel Kevin Boyle, JA; Major Peter Kagelelry, JA; Major Vincent
T. Shuler, JA; Captain Patrick J. Scudieri, JA (on brief).

For Appellee: Colonel John P. Carrell, JA; Lieutenant Colonel James L. Varley, JA;
Major Catherine L. Brantley, JA; Captain T. Campbell Warner, JA (on brief).

8 September 2014

Per Curiam:

On consideration of the entire record, including consideration of the issues
personally specified by the appellant, we hold the findings of guilty and the sentence
as approved by the convening authority correct in law and fact. Accordingly, those
findings of guilty and the sentence are AFFIRMED.

FOR THE COURT:

MAILCOLM H. SQUIRES, JR.
Clerk of Court



UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before
TOZZI, CAMPANELLA, and CELTNIEKS
Appellate Military Judges

UNITED STATES, Appellee
V.
Private First Class JUSTINO N. MONGKEYA
United States Army, Appellant

ARMY 20111151

Headquarters, United States Army Alaska
David L. Conn, Military Judge
Colonel Tyler J. Harder, Staff Judge Advocate

For Appellant: Colonel Kevin Boyle, JA;Captain Brian J. Sullivan, JA.

For Appellee: Pursuant to A.C.C.A. Rule 15.2, no response filed.

9 September 2014

Per Curiam:

On 11 October 2013, this Court set aside the convening authority’s action in
this case and returned the record of trial to The Judge Advocate General for remand
to the same or a different convening authority for a new staff judge advocate
recommendation and action. United States v. Mongkeya, ARMY 20111151 (Army
Ct. Crim. App. 11 Oct. 2013) (unpub.) (summ. disp.) The action has been completed
and the record is now before us for further review.

On consideration of the entire record, we hold the findings of guilty and the
sentence as approved by the convening authority correct in law and fact. Accord-
ingly, those findings of guilty and the sentence are AFFIRMED.

FOR THE COURT:

MALCOLM H. SQUIRES, JR.
Clerk of Court



UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before
LIND, KRAUSS, and PENLAND
Appellate Military Judges

UNITED STATES, Appellee
v.
Specialist ADAM T. LUTZ
United States Army, Appellant

ARMY 20130750

Headquarters, 25th Infantry Division
David L. Conn, Military Judge
Colonel Mark A Bridges, Staff Judge Advocate

For Appellant: Lieutenant Colonel David E. Coombs, JA; Major Yolanda McCray
Jones, JA

For Appellee: Pursuant to A.C.C.A. Rule 15.2, no response filed.

26 September 2014

Per Curiam:
On consideration of the entire record, we hold the findings of guilty and the
sentence as approved by the convening authority correct in law and fact. Accord-

ingly, those findings of guilty and the sentence are AFFIRMED.

FOR THE COURT: ~

MALCOLM H. SQUIRES, JR.
Clerk of Court



UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before
TOZZI, CAMPANELLA, and CELTNIEKS
Appellate Military Judges

UNITED STATES, Appellee
V.
Specialist ANDY G. TORRES
United States Army, Appellant

ARMY 20120774

Seventh U.S. Army Joint Multinational Training Command
Joshua S. Shuey, Military Judge

For Appellant: Lieutenant Colonel Imogene M. Jamison, JA; Major Jacob D.
Bashore, JA; Captain Susrut A. Carpenter, JA (on brief).

For Appellee: Colonel John P. Carrell, JA; Lieutenant Colonel James L. Varley, JA;
Major Robert A. Rodrigues, JA; Captain Daniel H. Karna, JA (on brief).

26 August 2014

Per Curiam:

On consideration of the entire record, including consideration of the issues
personally specified by the appellant, we hold the findings of guilty and the sentence
as approved by the convening authority correct in law and fact. Accordingly, those
findings of guilty and the sentence are AFFIRMED. '

Clerk of Court
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Provide a listing of all cases involving sexual assault offenses decided by the Service’s appellate

court in FY12, FY13, and FY14.

e [For each case, please indicate the mechanism by which the case was decided (ex.
published opinion, unpublished opinion, memorandum opinion, order, summary

disposition, etc.)

e Please indicate whether the decision or order is available online. If not available online,
please provide a copy of the opinion by February 28, 2015.

CASE NAME

OPINION TYPE

AVAILABLE ONLINE? (Y/N)

ARISTON, EMILIO D*

SUMMARY DISPOSITION

ATULU, EDWARD T.

PER CURIAM OPINION

AVERELL, JOHN C.

UNPUBLISHED OPINION

BARR, AARON M

SUMMARY DISPOSITION

BARRETT, BRANDON W.

UNPUBLISHED OPINION

BARRETT, BRANDON W.

UNPUBLISHED OPINION

BESS, PEDRO M

UNPUBLISHED OPINION

BOWERSOX, MYLES J

SUMMARY DISPOSITION

BOYD, JOHN L

SUMMARY DISPOSITION

BRIMEYER, BRIAN L

UNPUBLISHED OPINION

BRIMEYER, BRIAN L

COURT ORDER

BROWN, DONALD J

UNPUBLISHED OPINION

BROWN, RICKY L

UNPUBLISHED OPINION

BUCKNAM, JONATHON D

SUMMARY DISPOSITION

CARDONA, LUISM

SUMMARY DISPOSITION

CARLSON, NICHOLAS M

SUMMARY DISPOSITION

CASTILLO, JACOB E

PER CURIAM OPINION

CHAVEZ, RAMON

SUMMARY DISPOSITION

CLARK, KEENA

SUMMARY DISPOSITION

COOK, MATTHEW H

UNPUBLISHED OPINION

DAME, CHARLES E

PER CURIAM OPINION

DARDEN II, JOHN T

SUMMARY DISPOSITION

DAVIS, LEARTIS P

SUMMARY DISPOSITION

DAVIS, ROS L.

PER CURIAM OPINION

<| <] <] <] <] <] <] <] <] <] <| <|<|[Z|<|<|<]|<]|<]|<]|<|<]|<|<
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DELGADO, MAURICIO R. PER CURIAM OPINION Y
DELVA, ROLAND J PER CURIAM OPINION Y
DESIERTO, RYAN G PER CURIAM OPINION Y
DOCTOR, DWAYNE L UNPUBLISHED OPINION | ¥
EDMOND, PATRICK G. COURT ORDER N
EDMOND, PATRICK G. COURT ORDER N
ELLERBEE, MATTHEW D UNPUBLISHED OPINION | Y
ENTRALGO, BLAKE D COURT ORDER N

ESCOCHEASANCHEZ, JORDAN
J

UNPUBLISHED OPINION

FAIRLEY, WILLIAM C

PER CURIAM OPINION

FALK, JONATHAN M

PER CURIAM OPINION

FROST, JASON R.

PER CURIAM OPINION

FUENTES, JAVIER, JR.

COURT ORDER

GABBARD, JOHN P

PER CURIAM OPINION

GIFFORD, MATTHEW R

UNPUBLISHED OPINION

GONZALEZ, FELIX

SUMMARY DISPOSITION

GONZALEZ, SAMMY C

SUMMARY DISPOSITION

GREEN, JEREMY R

UNPUBLISHED OPINION

GRIFFIN, CHRISTOPHER

PER CURIAM OPINION

GUTIERREZ, AXEL M

COURT ORDER

HARRIS, EMANUEL P

SUMMARY DISPOSITION

HASLEY, ANDREW R

SUMMARY DISPOSITION

HAYNES, ATHENA M

SUMMARY DISPOSITION

HECKROTTE, NATHANIEL R.*

UNPUBLISHED OPINION

HENDERSON, GERALD O

PER CURIAM OPINION

HERBERT, DUANE A

SUMMARY DISPOSITION

HINTZE, RYANJ

SUMMARY DISPOSITION

HOLDREN, STEPHEN K

PER CURIAM OPINION

HOLLARS, STEVEN

SUMMARY DISPOSITION

HOLMES, STETSON O.*

UNPUBLISHED OPINION

HOWARD JR., RONALD

SUMMARY DISPOSITION

HOWARD, NICLOUS P

SUMMARY DISPOSITION

HOYES, LAMONT E

UNPUBLISHED OPINION

HUCKS, RICHARD

PER CURIAM OPINION

<< |<|<|<|<|<|<x|<|<|<|<x|<x|<|z|<x|<x|<|<|<|<|zZz|<|<]|<]|<
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HUDSON, DMENICO D

UNPUBLISHED OPINION

HUNTER, TIMOTHY J

SUMMARY DISPOSITION

IGNACIO, MICHAEL

PER CURIAM OPINION

JACKSON, JOSHUA P

PER CURIAM OPINION

JANUSKI, CHRISTOPHER

PER CURIAM OPINION

JAY, MICHAEL T

PER CURIAM OPINION

JOHNSON, JONATHAN W

PER CURIAM OPINION

JORDAN, DECKER B.

UNPUBLISHED OPINION

KAHULI, AARON S.

SUMMARY DISPOSITION

KENNEDY, JASON K

PER CURIAM OPINION

KEY, FRANCIS S.

PUBLISHED OPINION

KRASTA, BRANDON L

PER CURIAM OPINION

LAWANSON, SAHEED A

UNPUBLISHED OPINION

LAWANSON, SAHEED A

COURT ORDER

LEWIS, KYLAR T

SUMMARY DISPOSITION

LOIACONO, MICHAEL W

UNPUBLISHED OPINION

LUGO, BENJAMIN

PER CURIAM OPINION

LYNCH, PAUL A

SUMMARY DISPOSITION

MALABY, SAL R

SUMMARY DISPOSITION

MANALANSAN, CHRISTOPHER
D

PER CURIAM OPINION

MASON, ZANE M

SUMMARY DISPOSITION

MAYBERRY, DEARON L

PER CURIAM OPINION

MAZE, JOHN H

COURT ORDER

MCALLISTER, DONALD J

PER CURIAM OPINION

MCINNIS, CORY B

SUMMARY DISPOSITION

MCIVORY, JAMES E

PER CURIAM OPINION

MERREY, JR, RICHARD A

SUMMARY DISPOSITION

MESICK, MICHAEL

PER CURIAM OPINION

MOORE, ARDEN R

PER CURIAM OPINION

MOORE, THOMAS C

PER CURIAM OPINION

MORA, GABRIEL A

UNPUBLISHED OPINION

MORENO, FRANK E

PUBLISHED OPINION

MORGAN, CHRISTOPHER R

UNPUBLISHED OPINION

MURPHY, DANIEL L

PER CURIAM OPINION

< <| <| <] <| << [z |<|<|< |z | << <|<|<|<|<|z|z|<|<|=<]=<|=<|<|=<|=<]=<]=<|=< <<
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MURRAY, SEAN M

UNPUBLISHED OPINION

NIX, JASON L

SUMMARY DISPOSITION

NORTHRUP, JOSEPH W

PER CURIAM OPINION

NORTHRUP, JOSEPH W

SUMMARY DISPOSITION

OAKLEY, RONNIE G.

UNPUBLISHED OPINION

OAKLEY, RONNIE G.

COURT ORDER

OWENS, ARVIS D

COURT ORDER

PARRETT, LEE E

PER CURIAM OPINION

PAYNE , RICHARD M

UNPUBLISHED OPINION

PEARSON, SHAUN W

SUMMARY DISPOSITION

PERRY, CHARLES L

PER CURIAM OPINION

PERRY, KENNETH J

UNPUBLISHED OPINION

PINEIRO, DOMINIQUE J

SUMMARY DISPOSITION

REDD , MARKALLE D

UNPUBLISHED OPINION

REDD , MARKALLE D

PER CURIAM OPINION

REDMON, JONATHAN

UNPUBLISHED OPINION

RIVAS, MICHAEL A

SUMMARY DISPOSITION

RUSCITTO, JACK C

PER CURIAM OPINION

SCHALEGER, CHRISTOPHER

PUBLISHED OPINION

SCHNELL, JAMES A

UNPUBLISHED OPINION

SHORT, ETHAN S

PER CURIAM OPINION

SMITH, MARCUS R

UNPUBLISHED OPINION

SOBENES, ALAN D

PER CURIAM OPINION

SPRATLING, ZACHARY W

PER CURIAM OPINION

STEVENS, RANDY

PER CURIAM OPINION

STRATTON, IAIN L.

UNPUBLISHED OPINION

TALL, JAMES JR

SUMMARY DISPOSITION

THOMAS, JAMES D.

UNPUBLISHED OPINION

TRAMMELL, SHUNTERRENCE D

SUMMARY DISPOSITION

VIGIL, TIMOTHY W

SUMMARY DISPOSITION

WALLACE, RAYVOHN D

UNPUBLISHED OPINION

WARD, DARRON

PER CURIAM OPINION

WESTERN, NATHANAEL T

UNPUBLISHED OPINION

WILLIAMS, JOSHUA

PER CURIAM OPINION

<| <| <| <| <| <| <| <| <| <| <| <| <| <| <] <| <| <| <| <] <| <| <] <| <] <|<|z|z]|<]<|<]=<]|<
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UNPUBLISHED OPINION

WYLIE, LUCAS D

PER CURIAM OPINION

WYLY ,JOSHUA D

PER CURIAM OPINION

WILLIAMS, MATTHEW A. SUMMARY DISPOSITION | ¥
WILLIAMS, TYLERR PER CURIAM OPINION | ¥
WILLIAMSON, ZANE J PER CURIAM OPINION | ¥
WILT, DANIEL COURT ORDER N
WISE, CODY A SUMMARY DISPOSITION | Y
WOODS, MARSHAND A. UNPUBLISHED OPINION | ¥
WYLIE, JAY D Y

Y

Y

Y

ZAVELL, MATTHEW A

SUMMARY DISPOSITION

*COURT ORDER preceded OPINION
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Q63. Appellate Court Data Pertaining to Adult Sexual Assault Cases:

Provide a listing of all cases involving sexual assault offenses decided by the Service’s appellate
court in FY12, FY13, and FY14.

e For each case, please indicate the mechanism by which the case was decided (ex.
published opinion, unpublished opinion, memorandum opinion, order, summary
disposition, etc.)

e Please indicate whether the decision or order is available online. If not available online,
please provide a copy of the opinion by February 28, 2015.

*All but 5 cases can be found online at the Air Force Court of Criminal Appeals’ website,
www.afcca.law.af.mil. We will provide the other cases by 28 Feb 15. The opinions are
found under the “Order/Opinions” tab and can be searched by calendar year. The
highlighted cases are in the correct fiscal year, but the decision was in the earlier calendar
year. Where the accused’s name is repeated, we’ve included the ACM number for clarity.

FY 12

Case Name Opinion Type Available Online? (Y/N)
BAZAR Unpublished Y
BOHANNON Unpublished Y
BROWN Merits Y
(ACM 37851)

DATAVS Published Y
FRIIS Merits Y
GREENE Merits Y
LEKSE Unpublished Y
LOTSBAICH Merits Y
MULLEN Unpublished Y
NARULA Unpublished Y
NERAD Unpublished Y
ORONA Merits Y
SAVOIE Merits Y
SHANTEAU Unpublished Y
STOTTS Merits Y
SWINNEY Unpublished Y
TITCOMBE Unpublished Y
TUNSTALL Unpublished Y
WALTON Unpublished Y
WILSON Unpublished Y
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Appellate Court Data

Air Force
FY 13

ALBRIGHT Unpublished Y
ANNIS Unpublished Y
ARRIAGA Unpublished Y
BOORE Unpublished Y
BURDIN Unpublished Y
BURLEIGH Unpublished Y
BURNS Unpublished Y
CARTWRIGHT Unpublished Y
CERTA Unpublished Y
CHAMBERS Unpublished Y
DIMATTEO Unpublished Y
DREES Unpublished Y
ELESPURU Unpublished Y
GALLARDO Unpublished Y
GRANT Unpublished Y
HALL Unpublished Y
HENDERSON Unpublished Y
HESS Merits Y
HOHENSTEIN Unpublished Y
HUGHES Unpublished Y
HUMPHRIES Unpublished Y
JANSSEN Unpublished Y
KELLER Unpublished Y
KNAPP Unpublished Y
LARA Unpublished Y
MARTIN Unpublished Y
MCCLANNAHAN | Unpublished Y
MONTOYA Unpublished Y
NEWHOUSE Unpublished Y
NIXON Unpublished Y
OWENS Unpublished Y
PAYTON Unpublished Y
(ACM 37699)

PAYTON Unpublished Y
(ACM 37824)

PEACOCK Unpublished Y
PICKREL Merits Y
RODRIGUEZ Unpublished Y
(ACM 37927)

RODRIGUEZ Unpublished Y

(ACM 38080)
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Appellate Court Data

Air Force

SARRACINO Unpublished Y
SNELL Unpublished Y
SOUSA Unpublished Y
SOUZA Merits Y
TALKINGTON Unpublished Y
TITCOMBE Unpublished Y
VAZQUEZ Unpublished Y
VERDEJO RUIZ | Unpublished Y
WILSON Unpublished Y
(ACM 37897)

WILSON Unpublished Y
(ACM 37486)

WINN Unpublished Y

FY 14

ALLEN Unpublished Y
(ACM 38159)

ANDERSON Unpublished Y
(ACM 38399)

BARLOW Unpublished Y
BARNES Merits Y
BENSON Merits Y
BOORE Unpublished Y
BRILLA Merits Y
BROOKS Unpublished Y
BURGH Unpublished Y
CLAXTON Unpublished Y
COLEMAN Unpublished Y
COOPER Unpublished Y
CUTRER Merits Y
DANIEL Unpublished N*
(ACM 38186)

DANIEL Unpublished Y
(ACM 38322)

DAVIS Unpublished Y
DURAN Unpublished Y
ESTACIO Unpublished Y
EVANS Unpublished N*
(ACM 38218)

GREENWOOD Unpublished Y
HICKS Unpublished Y
HOHENSTEIN Unpublished Y
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HUDGINS Unpublished Y
HUEY Unpublished N*
JACKSON Unpublished Y
(ACM 38244)

JAGASSAR Unpublished Y
JANSSEN Unpublished Y
JENNINGS Unpublished Y
(ACM 38230)

JORDAN Unpublished Y
KATSO Unpublished Y
LITTLE Unpublished Y
MCINTOSH Unpublished Y
MILLER Unpublished Y
(ACM 38211)

MONTOYA Unpublished Y
NETTLES Unpublished Y
NEWHOUSE Unpublished Y
PALMER Unpublished N*
PICKERING Unpublished Y
PLANT Unpublished Y
REED Unpublished Y
RODRIGUEZ Unpublished Y
(ACM 38080)

RODRIGUEZ Unpublished Y
SOTO Unpublished Y
SPIELMAN Unpublished Y
SUTTON Unpublished Y
SWIGER Unpublished N*
TAYLOR Unpublished Y
TUNSTALL Unpublished Y
VASQUEZ Unpublished Y
VERDEJO RUIZ | Unpublished Y
WALKER Unpublished Y
WALTON Unpublished Y
WILSON Unpublished Y
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RFI 63. Appellate Court Data Pertaining to Adult Sexual Assault Cases:

Provide a listing of all cases involving sexual assault offenses decided by the Service’s appellate
courtin FY12, FY13, and FY14.

* For each case, please indicate the mechanism by which the case was decided (ex.
published opinion, unpublished opinion, memorandum opinion, order, summary
disposition, etc.)

e Please indicate whether the decision or order is available online. If not available online,
please provide a copy of the opinion by February 28, 2015.

RESPONSE:

Case Name Opinion Type Available Online? (Y/N)
U.S. v. FN Patrick L. Murphy Unpublished opinion Y
U.S. v. DC3 Charles L. Prather Unpublished opinion Y
U.S. v. YN2 Kenya Bernard Published opinion Y
U.S. v. YNC Avignone F. Hughey | Published opinion Y
U.S. v. GM1 Wilson Medina Published opinion Y
U.S. v. BMC Kiel M. Johanson Published opinion Y
U.S. v. MK3 Justin R. Whitaker Unpublished opinion Y
U.S. v. SN David R. Thoms Unpublished opinion Y
U.S. v. BM2 John C. Riesbeck Unpublished opinion Y
U.S. v. FN Benjamin C. Cain Unpublished opinion Y

All the cases listed above (both published and unpublished) are available on the Coast Guard
Court of Criminal Appeals website:

http://www.uscg.mil/legal/cca/Court of Criminal Appeals Opinions/Court of Criminal
Appeals Opinions.asp
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