VICTIM’S LEGAL COUNSEL ORGANIZATION

Victim’s Legal Counsel

and Retaliation
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Role of the Victim’s Legal Counsel

= Legal Consultation

= Questions and advice
= Reporting options, restraining orders, FOIA, I1G

= Representation

» Talking to a third party
= NCIS, TC, DC, Command

= |nformed Decisions
= Stated interests vs. best interests

" Protect Statutory Rights
* Court appearances
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Who are VLC’s

e VLCrepresent and provide legal advice and counseling to victims of sexual
assault and other crimes.

e VLCO services supplement, but do not replace existing victim support (VWAP,
SAPR Program, FAP, SARC, victim advocate).

e VLCO Chain-of-Command functionally independent of CAs, TCs, and DCs, and
will report to SJA to CMC (similar to the Defense Services Organization (DSO)).

e VLCO are trained and qualified judge advocates with military justice
experience who have completed a certified VLC course.
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Eligibility

e 10U.S.C. §1044
e Active Duty servicemembers;
e Reservists serving on active duty or military nexus

* Members and former members entitled to retired or
retainer pay;

Military dependents of members and retired members; and

e DoD Civilian employees
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VLC Services

1) Consultation

2) Report/MCIO Investigation

3) Article 32 (Preliminary Hearing)

4) Victim/Collateral Misconduct

5) Pre-trial Agreements

6) Court-martial Representation/Evidence
7) Sentencing

8) Post-trial
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VLC Key Points

* VLCs and clients form an attorney-client relationship once detailed
* Representation, advocating, etc.

e VLCs and clients maintain privileged and confidential
communications

e VLCs may refer clients to other offices within Legal Services (i.e.
DSO, Legal Assistance) depending on issue(s)

e Restricted v. Unrestricted reports
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Victim Transfer

Expedited Transfers - DoDI 6495.02 (Mar 2013) (SAPR)

e Service members who file an Unrestricted Report of sexual assault
shall be informed by the SARC, SAPR VA, or the Service member’s
commanding officer (CO) at the time of making the report, or as
soon as practicable, of the option to request a temporary or
permanent expedited transfer from their assigned command ...

e “A presumption shall be established in favor of transferring a
Service member (who initiated the transfer request) following a
credible report ... of sexual assault....”
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Victim Transfer

Expedited Transfers - DoDI 6495.02 (Mar 2013) (SAPR)

* Expedited transfers were designed for situations where the victim
feels safe, but uncomfortable
e Safety transfer is different

e Should assist victim in recovery by moving to location where no one
is aware of SA and/or report
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What is Reprisal?

e Definition:
— Reprisal: taking or threatening to take an unfavorable
personnel action, or withholding or threatening to

withhold a favorable personnel action, for making or
preparing to make a protected communication

— See SECNAVINST 5370.7D
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What is Retaliation?

e Definition:

— Retaliation: the following actions when taken because that
member reported, either formally or informally, a criminal
offense:

e (1) Threatening/taking adverse personnel action, or
withholding favorable personnel action;

e (2) Ostracism: social exclusion to discourage reporting
or administration of justice
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What is Retaliation?

e Definition (cont):

e (3) Maltreatment: abusive treatment or treatment to
discourage reporting or administration of justice that
results in or could reasonably result in mental/physical
harm or suffering

* See SECNAVINST 5370.7D

MARINE,
Family



What Happens when you find out about
retaliation/reprisal?

e ALL supervisors in victim’s chain of command

must take measures to PROTECT victim from
such acts/threats

 May involve request for transfer or MPO
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Retaliation/Reprisal Examples

Retaliation/Reprisal
Job performance: pro/cons, FITREPs
Rumor mill: junior Marines pick sides
CoC communication: NCO is accused’s friend
Actual reprisal: taking/threatening to take criminal or
administrative action because of a report
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Resources after/during retaliation

— Law enforcement (NCIS)

— SARCs, FAP, VA’s, etc. (also from different installation)
— Commander (also outside current chain)

— EO representatives

— VLG, TC, LAA

— Article 138

— 1G

— G/FO in certain circumstances

— See Enclosure (4) DoDI 6495.02
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Scenario #1

 V and Accused are in the same squadron, same shop,
both Corporals

* Vreports SA which occurred 6 months ago

* Quickly, Marines in the shop begin to “take sides,” and
V is confronted at work on several occasions by peers
accusing V of lying, making up stories, and threats of
disclosing personal information about V’s sexual
activity with other Marines in the barracks
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Scenario #1

e |sthis retaliation? If so, what type?

 You are a Sergeant in the chain of command
for V, what do you do?
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What is Retaliation?

e Definition:
— Retaliation: the following actions when taken because that member
reported, either formally or informally, a criminal offense:

e (1) Threatening/taking adverse personnel action, or withholding
favorable personnel action;

e (2) Ostracism: social exclusion to discourage reporting or
administration of justice

e (3) Maltreatment: abusive treatment or treatment to discourage
reporting or administration of justice that results in or could
reasonably result in mental/physical harm or suffering
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Scenario #2

e Sgt Ais an above-average Marine, has completed all
PME, solid FitReps, has
recommendations/endorsements for meritorious SSgt

e Sgt A makes an unrestricted report of SA, but chooses
to submit a VPS

A day before the board, Sgt A is told her package for
meritorious SSgt has been pulled because of her failure
to participate in LE investigation
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Scenario #2

e |s this retaliation? If so, what kind?

 Does your answer change if Sgt A is told the
reason for the change is because she fell out

of the Bn run yesterday?
* You are Sgt A’s SNCOIC, what do you do?
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What is Retaliation?

e Definition:
— Retaliation: the following actions when taken because that member
reported, either formally or informally, a criminal offense:

e (1) Threatening/taking adverse personnel action, or withholding
favorable personnel action;

e (2) Ostracism: social exclusion to discourage reporting or
administration of justice

e (3) Maltreatment: abusive treatment or treatment to discourage
reporting or administration of justice that results in or could
reasonably result in mental/physical harm or suffering
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Scenario #3

 LCpl B reports that he was sexually assaulted by a SSgt from
his work section. LCpl B requests an expedited transfer to
another installation, which takes place 3 weeks later

* LCpl B checks into his new unit, and many of his co-workers
steer clear of him. Later that week, his roommate informs
him that the Marines in the shop were “warned” about him
coming to the shop, and were told he is a trouble maker and a
liar
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Scenario #3

A few days later, LCpl B shows up to work and the locker
where he keeps his belongings is spray-painted with various
expletives, and has dirty clothing items inside of it. A group of
Marines, including NCOs laugh behind him.
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Scenario #3

e |s this retaliation? If so, what type?

e If you are an NCO within the chain of command, what do you
do?
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Scenario #4

e PFCX s a trouble-maker, and has received numerous negative
counselings over the last year or so. She has also been NJP’s
twice (underage drinking and disrespect). PFC X makes an
unrestricted report of SA.

e Over the last few weeks, PFC X has been caught drunk on
duty, UA, and refuses to show up for PT in the morning.
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Scenario #4

* You are the NCO for PFC X. If you recommend to the

SNCOIC/OIC that PFC X be held accountable for her actions, is
this retaliation?

e If you hear other Marines talking about how PFC X is a liar and

made up the “whole SA thing” to get out of her troubles, what
do you do?
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What is Retaliation?

e Definition:
— Retaliation: the following actions when taken because that member
reported, either formally or informally, a criminal offense:

e (1) Threatening/taking adverse personnel action, or withholding
favorable personnel action;

e (2) Ostracism: social exclusion to discourage reporting or
administration of justice

e (3) Maltreatment: abusive treatment or treatment to discourage
reporting or administration of justice that results in or could
reasonably result in mental/physical harm or suffering
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Questions?

Thank you

VLC CPEN - 760.725.8521
VLC Miramar — 858.577.9210/9214
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