
 

 

The SVC supervisory chain consists of the 
installation Chief of Legal Assistance, the 
Deputy SJA, and the SJA.  However, SVC 
represent their clients’ interest        
independent of the preferences or desires 
of the Command or the SJA.  Accordingly, 
in the event of conflict that is irresolvable 
within the supervisory chain, the SVC 
Program Manager maintains an “open 
door policy” to assist SVC in their 
independent representation of clients.  
The SVC Program Manager is the technical 
advisor and supervisory JA for 
professional responsibility per AR 27-26. 
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...I told my commanders that combating sexual assault and sexual harassment within 

the ranks is our No. 1 priority. I said that because as chief, my mission is to train and 

prepare our Soldiers for war...These crimes cut to the heart of the Army's readiness 

for war. They destroy the fabric of our force, Soldier and unit morale... We will fix 

this problem. 

 
 

- General Ray Odierno, Army Chief of Staff, 4 June 2013 

 

PURPOSE: In our efforts to combat sexual assault within our ranks, the Special Victim Counsel Program 

(SVCP) was developed to strengthen our support of victims of sexual assault and enhance their rights within 

our military justice system, while neither causing unreasonable delay nor infringing upon the rights of an 

accused. The role of a Special Victim Counsel (SVC) is to zealously represent the client's interests 

throughout the military justice process within the scope of representation described in this Handbook. This 

Handbook establishes initial procedural rules and guidelines for the practicing SVC.  SVCs will at all times 

act in accordance with Army Regulation 27-26, Rules of Professional Conduct for Lawyers, the rules of 

conduct of their particular State bar, and the high ethical standards of an Army Officer. Nothing in this 

Handbook will be read to alter these ethical standards of practice and, in case of conflict, SVCs will follow 

the ethical standards. 

 

This handbook and the guidance contained herein may be revised, updated, and/or changed.  It is the 

responsibility of SVCs, Chiefs of Legal Assistance (CLA), and Staff Judge Advocates (SJA) to maintain 

situational awareness of current practices through the SVC Program Manager (PM).  Non-compliance with 

any of the guidelines contained within this Guide will not give rise to rights or remedies to the victim or the 

accused, and the guidelines will be interpreted in this context. 

 

BACKGROUND: On 9 November 2012, General Counsel for the Secretary of Defense issued a memo titled 

“Legal Assistance to Victims of Sexual Assault.” The issue examined in the memo was the scope of legal 

assistance that judge advocates can legally provide with support of paralegals to the victims of sexual assault.  

The memo concludes that “to the extent the victim could retain the advice or representation of private 

counsel, [10 U.S.C.] §§ 1044 and 1565b authorizes, and certainly does not prohibit, JAGs from providing the 

same legal advice and representation, to the same extent.” The memo also states, “when read together, 1044 

and 1565b authorize, and certainly do not preclude, legal assistance to a victim of a sexual assault in criminal 

contexts, including attending interviews of the victim and interfacing with military prosecutors, defense 

counsel and investigators.” 

 

The SVC Program does not increase a victim’s standing in court-martial hearings or other military justice 

proceedings beyond the standing victims are currently afforded under existing law and rules (e.g., 

evidentiary hearings under MREs 412, 513, and 514).  Victims, whether represented by SVC or civilian 

counsel, are not parties to a court-martial under Rules for Courts-Martial 103 and do not have the same 

entitlements as parties under the UCMJ.  



FUNDAMENTAL PRINCIPLES FOR THE ARMY SPECIAL VICTIM COUNSEL PROGRAM: 
 

SVCs are legal assistance attorneys who have received special training and are designated by their SJA’s as 

an SVC.  SVCs will provide zealous representation to their clients. Constrained only by ethical limits, SVCs 

shall represent the best interests of their clients as appropriate even when their client’s interests do not align 

with those of the government of the United States.  An SVC’s primary duty is to his/her client and no other 

person, organization or entity. 

 

SVCs are bound by applicable Army Regulations, the Army Rules of Professional Conduct for Lawyers, and 

the Rules of Practice Before Army Courts-Martial.  Depending on the circumstances, they may also be bound 

by other laws, regulations, and instructions, as well as the ethics rules of their state bars. 

 

SVCs will empower victims, foster victims’ understanding of the military justice process and aid each victim 

with the legal assistance needed to allow full participation in applicable programs and services and the 

military justice process. This will be accomplished by providing effective and timely advice, being available 

to assist throughout the full spectrum of the military justice practice from initial investigation to convening 

authority action, and providing appropriate advocacy to assure rights afforded are fully realized. 
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Chapter 1 

Victim Eligibility 
 

The Army provides legal assistance to eligible beneficiaries as stated in Army Regulation 27-3 para.2-5, The 

Army Legal Assistance Program, to include active duty, reserve and guard members when in an active status 

or for mobilization and deployment related assistance, dependents and former members who are entitled to 

an ID card, civilian employees who are overseas, contractor personnel (IAW terms of contract), foreign 

military personnel and their dependents assigned to the United States under official orders, and unique 

situations. 

 

To be eligible for SVC assistance, a victim of sexual assault must make an unrestricted or restricted report of 

sexual assault under the UCMJ, including rape, sexual assault, forcible sodomy and other unwanted sexual 

contact that is aggravated, abusive, or wrongful, and attempts to commit these offenses, which are crimes in 

violation of Articles 120, 125, and 80, respectively (including previous versions of UCMJ, Article 120) and 

circumstances contemplated in paragraph 1-6 of this handbook.  Legal assistance is not categorically 

provided under AR 27-3 to victims of crime without a military nexus (e.g., a civilian who does not fall into 

any of the categories above). (See the Chart at Appendix 3 for a summary of client eligibility) 

 

 

1-1.  Eligibility for Army Members 
 

a.  All Army Active Duty and Army Reserve Component Soldiers on active duty pursuant to orders for 30 

days or more at the time of the offense who report they are a victim of sexual assault are eligible for an SVC.  

In addition to the above listed crimes under the UCMJ, Soldiers who report that they are a victim of sexual 

assault under state and federal laws criminalizing sexual assault when the alleged perpetrator is a civilian or 

an unknown perpetrator are eligible for limited SVC assistance as described in Chapter 6. 

 

b.  Generally, Army members who are on active duty, but were victims of sexual assault prior to enlistment 

or commissioning are not eligible for the SVC Program. They are eligible for legal assistance IAW AR 27-3 

and Sexual Assault Prevention Response (SAPR) services, including both unrestricted and restricted 

reporting options, IAW DoDI 6495.02, para. 2.e.  For exceptions see paragraph 1-8 of this handbook. 

 

 

1-2.  Eligibility for Adult Dependents of Army Members 
 

a.  All adult dependents of Active Duty Army members who are an eligible dependent at the time of the 

offense and report that they are a victim of sexual assault under the UCMJ are eligible for an SVC when an 

Army commander may exercise jurisdiction over the alleged offender. 

 

b.  For purposes of this rule, the non-spouse dependents, as defined in AR 600-8-14, Identification Cards for 

Members of the Uniformed Services, their Eligible Family Members, and Other Eligible Personnel, must be 

unmarried between the ages of 18 and 20, a full time student between the ages of 18 and 22, or an 

incapacitated child over the age of 21. 

 

 

1-3.  Eligibility for Members of Other Services 
 

a.  All Navy, Marine Corps, Air Force, and Coast Guard Active Duty and Reserve Component members on 

active duty pursuant to orders for 30 days or more at the time of the offense who file an unrestricted or 



 

 

restricted report of sexual assault under the UCMJ are eligible for an SVC when an Army commander may 

exercise jurisdiction. 

 

b.  The Army must have a possibility of obtaining jurisdiction.  SVC representation is not authorized to 

victims in other Services when the alleged perpetrator is a civilian or a member of another Service. 

 

c.  When permitted by the rule of confidentiality, the SVC will provide a courtesy notification of 

representation to the victim’s immediate commander. 

 

 

1-4.  Eligibility for Adult Dependents of Members of Other Services 
 

a.  All adult dependents of Active Duty members of other Services who are eligible dependents at the time of 

the offense and file an unrestricted or restricted report that they are a victim of sexual assault under the 

UCMJ are eligible for an SVC when an Army commander may exercise jurisdiction. 

 

b.  For purposes of this rule, non-spouse dependents, as defined in AR 600-8-14, Identification Cards for 

Members of the Uniformed Services, their Eligible Family Members, and Other Eligible Personnel, must be 

unmarried between the ages of 18 and 20, a full time student between the ages of 18 and 22, or an 

incapacitated child over the age of 21. 

 

 

1-5.  Eligibility for Other Categories of Victims 
 

a.  All remaining categories of individuals eligible for legal assistance under AR 27-3 are eligible for SVC 

assistance when they file an unrestricted or restricted report of sexual assault under the UCMJ when an Army 

commander may exercise jurisdiction. 

 

b.  The Army must have a possibility of obtaining jurisdiction in the case, meaning the alleged perpetrator is 

a member of the Army who committed the crime while in Title 10 status.  SVC representation is not 

authorized to victims in this category when the alleged perpetrator is a civilian or a member of another 

Service. 

 

c.  Victims who are minors are not eligible for an SVC. 

 

 

1-6.  Basic Military Training and Technical Training 
 

a.  All entry-level status Army Active Duty and Reserve Component Soldiers who are alleged to have been 

involved in an unprofessional relationship (as defined by AR 600-20 para. 4-14) that involves physical 

contact of a sexual nature with basic military training or technical training faculty or staff are eligible for 

SVC assistance. 

 

b.  As defined in AR 350-6, Soldiers are considered to be in entry- level status during the first 180 days of 

continuous active military service or the first 180 days of continuous active military service after a break of 

more than 92 days of active service. 

 

 

 



 

 

1-7.  Deployed Victims 
 

Representation will be provided to deployed victims through in-country SVCs directly or through 

coordination with the SVC PM. 

 

 

1-8.  Determination of Eligibility 
 

The SVC PM has the final authority on determination of eligibility and may grant exceptions to policy on a 

case-by-case basis consistent with 10 U.S.C.§§1044 and 1565b.   

 

 

Chapter 2 

Special Victim Counsel Representation Process 
 

10 U.S.C. § 1565b requires that servicemembers and their dependents, who are victims of sexual assault, be 

informed of the availability of legal assistance as soon as the member or dependent seeks assistance from a 

Sexual Assault Response Coordinator (SARC), Sexual Assault Prevention and Response Victim Advocate 

(SAPR VA), the Family Advocacy Program (FAP), military criminal investigator, victim liaison, or Trial 

Counsel (TC).  (See the SVC Representation Chart at Appendix 4.) 

 

 

2-1.  Victim Notification of Right to SVC 

 

a.  The Victim Advocate (VA) (or first responsible party to make contact with a victim, e.g., SARC, SAPR, 

FAP, investigator, VWL, or TC) IAW 10 U.S.C. § 1565b, utilizing DD Form 2701 (Initial Information for 

Victims and Witnesses of Crime) will inform victims of their right to the services of an SVC.  Victims will 

be provided a brief description of the role of the SVC and an explanation that the SVC is available and may 

be requested at any time throughout the duration of the justice process. It is not necessary for the victim to 

sign an acknowledgment or waiver of services.  However, best practice is for the VA or responsible party to 

use the “Notification of Special Victim Counsel Services” form (see Appendix 5). The contact information 

for the local SARC or FAP, as determined by the victim’s relationship with the alleged perpetrator, will be 

included on the DD Form 2701. 

 

b.  It is incumbent upon the VA or responsible party to ensure that the victim understands that an initial 

declination of SVC services does not permanently waive all right to SVC services and the victim may 

request an SVC at any time.   

 

c.  If charges are preferred as a result of the sexual assault, TC will provide an eligible victim who does not 

have an SVC with an additional notification of their right to the services of an SVC. 

 

 

2-2.  Victim Exercises Right to SVC 
 

If the victim chooses to exercise the right to consult with an SVC, the following process will be followed.  

(see Special Victim Counsel Representation Chart in Appendix 4) 

 

a.  The VA, or responsible party, notifies Chief of Legal Assistance (CLA) of the victim’s request/election 

for an SVC. 



 

 

b.  CLA performs a conflict check IAW AR 27-3 para. 4-9 and appoints an SVC to consult with the victim 

within 24 hours of the victim’s request/election to right to SVC. 

 

c.  If the CLA determines that the office is unable to represent the victim, the CLA will coordinate with the 

Special Victim Counsel PM to ensure that the victim receives representation. 

 

d.  SVC meets and consults with victim.  

 

e.  During the initial meeting and consultation with appointed SVC, the victim will complete the Election of 

Special Victim Counsel (Appendix 6) choosing to continue to utilize SVC services or declining continued 

representation.  If the victim chooses to continue utilizing SVC services, the scope of further representation 

will be explained and acknowledged by the victim (Appendix 7). 

 

 

2-3.  Solicitation of Victims 
 

SVCs will not solicit clients.  (See Army Rules of Professional Conduct for Lawyers, Rules 7.1, 7.2, and 

7.3). 

 

 

Chapter 3 

Responsibility and Role of SVC 
 

The Army and Department of Defense provide a wide range of services and support to victims of sexual 

assault through a variety of personnel, agencies and programs, including commanders, the Sexual Assault 

Prevention and Response Program, Surgeon General, Soldier & Family Readiness Center, Army Criminal 

Investigation Command otherwise known as CID, Chaplains, FAP, and the Judge Advocate General’s Corps.  

While each of these agencies provides distinct and critical support and services to victims, there is also 

overlap in certain roles and responsibilities, requiring coordination in providing effective multi-disciplinary 

support to victims. (See Sexual Assault Response Flowchart at Appendix 9) 

 

 

3-1.  Primary Duty 
 

An SVC’s primary duty is to represent their client’s interests within the boundaries of the SVCP. 

 

 

3-2.  Scope of Representation Letter 
 

During the SVC’s initial meeting/consultation with the victim, the SVC will review the scope of 

representation letter with the victim. The victim will sign the letter, acknowledging the scope of the attorney-

client relationship (Appendix 7). 

 

 

3-3.  Duration of SVC Client Relationship 
 

a.  Once an SVC is appointed, that SVC remains the counsel for the victim for all matters relating to the 

sexual assault (except as limited by Chapter 5 of this handbook) until released by the victim. 

 



 

 

 

b.  Transfer of counsel due to deployments, PCS, ETS and other unique circumstances will be coordinated by 

the SJA through the SVC PM. The victim will be consulted throughout the process of any transfer of 

counsel.  If a new SVC is appointed, coordination will be made between outgoing and incoming SVCs to 

ensure an effective transfer of services. 

 

c.  In general, the SVC-client relationship will terminate when case disposition is complete.  This termination 

should be conducted in a face-to face meeting, if possible, and confirmed in writing (Appendix 10).  

 

     1.  For courts-martial, the end of SVC representation will be upon initial action by the convening 

authority or earlier termination of charges.  

   

     2.  For non-judicial punishment under Article 15, UCMJ, case disposition is complete upon the 

completion of any imposed punishments. 

 

     3.  For administrative actions, case disposition differs depending on the type of administrative action.  In 

cases of administrative separations, case disposition is considered complete when the separation authority 

takes final action; for memoranda of reprimand, case disposition is considered complete once filing 

determination is complete.  For other administrative actions, case disposition is generally complete once the 

approval authority has taken final action after any procedural due process requirements are complete.   

 

     4.  If a decision is made to take no action on the case, the SVC will consult with the client and ensure the 

client’s legal needs have been met and then terminate representation.  

 

d.  An SVC may decline or terminate representation only IAW Army Rules of Professional Conduct for 

Lawyers, Rule 1.16, the scope of representation letter, and after consultation with the SJA or SVC PM. 

 

e.  A client may terminate the attorney client relationship at any time. 

 

 

3-4.  Special Victim Counsel Association with SARC and FAP 
 

a.  The SARC serves as the installation’s single point of contact for integrating and coordinating sexual 

assault victim care services.  The FAP fulfills this role for sexual assault victims who are in a domestic or 

intimate partner relationship.  Services may begin at the initial report of sexual assault.  As discussed above, 

the SARC or FAP should notify the CLA when a victim requests an SVC. 

 

b.  Once an attorney-client relationship is formed, SVCs will inform the SARC/FAP of this representation. 

This notice is intended to make SARCs and FAP aware that the victim is represented by legal counsel to 

facilitate effective multi-disciplinary support for the victim. 

 

c.  In support of the SARC/FAP, SVCs should advise victims of the services available.  SVCs should work in 

conjunction with SARC/FAP to coordinate delivery of services and avoid duplication of services.  SVCs 

may advocate to the responsible agencies when these services are either not being provided, or are not being 

provided in the manner intended. 

 

d.  The SVC will not act as a legal advisor for the SARC or commanders, but shall have access to 

commanders to represent the needs and interests of their clients as necessary. 

 



 

 

 

3-5.  Special Victim Counsel Association with VWAP 
 

a.  The Victim Witness Assistance Program (VWAP) (IAW AR 27-10 Chapter 17), through the SJA, VWAP 

Coordinator, and victim liaison, normally ensures that victims are afforded certain enumerated rights, such as 

consultation with TC and notification of all court-martial proceedings. 

 

b.  Under VWAP, a victim liaison may be assigned to each victim.  Along with the SJA and TC, the victim 

liaison is the SVC’s point of contact in the legal office for obtaining case updates and communicating 

questions and concerns from the victim. The victim liaison works for the SJA and as such, any 

communication by the victim or the SVC with the victim liaison will not have protection of confidentiality.  

 

c.  While there is overlap in the objectives of the SVCP and the VWAP, the SVCP does not supplant or 

augment VWAP, but is a separate program altogether.  VWAP implements the DoD Directive 1030.01, 

Victim and Witness Assistance, and DoD Instruction 1030.2, Victim and Witness Assistance Procedure. 

 

d.  While an SVC may advocate for a victim’s rights under federal law, there is no cause of action or defense 

in favor of any person arising out of a failure of the Army to comply with VWAP. 

 

e.  Establishment of the SVCP does not necessitate any change to the scope of VWAP. 

 

Chapter 4 

Scope of Representation 

 

4-1.  Victim’s Rights During the Military Justice Process 
 

a.  Both 10 U.S.C. §§ 1044 and 1565b authorize legal assistance to a victim of a sexual assault in criminal 

contexts, including attending interviews of the victim and interfacing with military prosecutors, defense 

counsel, and investigators. The SVC may advocate a victim’s interests to any actor in the military justice 

process, including, but not limited to, commanders, convening authorities, the SJA, TC, the accused’s trial 

defense counsel, and, to the extent authorized by the MCM, the military judge.  Victims will also be notified 

of the opportunity to provide input during the post-trial process.  This includes matters in which the 

government is required to consult with the victim. 

 

b.  The government will consult with victims and obtain their views concerning: 

 

    1.  Decisions not to prefer charges; 

 

    2.  dismissal of charges; 

 

    3.  pretrial restraint or confinement, particularly an accused’s possible release from any pretrial restraint or 

confinement; 

 

    4.  pretrial agreement negotiations, including PTA terms; 

 

    5.  plea negotiations; 

 

    6.  discharge or resignation in lieu of trial by court-martial; and 

 



 

 

    7.  scheduling of judicial proceedings where the victim is required or entitled to attend. 

 

c.  During the investigation and prosecution of a crime, the VWL, trial counsel, or other Government 

representative will provide a victim the earliest possible notice of significant events in the case, to include: 

 

    1.  The status of the investigation of the crime (to the extent that it will not interfere with the conduct of 

the investigation), the rights of the accused, or the rights of other victims or witnesses; 

 

    2.  the apprehension of the suspected offender; 

 

    3.  the decision on whether to prefer (or file in a civilian court) or dismiss the charges against a suspected 

offender; 

 

    4.  the initial appearance of the suspected offender before a judicial officer at a pretrial confinement 

hearing or at an investigation under UCMJ, Art. 32; 

 

    5.  the scheduling (date, time, and place) of each court proceeding that the victim is either required or 

entitled to attend and of any scheduling changes; 

 

    6.  the detention or release from detention of an offender or suspected offender; 

 

    7.  the acceptance of a plea of guilty or the rendering of a verdict after trial;  

 

    8.  the opportunity to consult with trial counsel about providing evidence in aggravation concerning 

financial, social, psychological, and physical harm done to, or loss suffered by, the victim; 

 

    9.  the result of trial or other disposition; 

 

    10.  if the sentence includes confinement, the probable date by regulation on which the offender will be 

eligible for parole; 

 

    11.  general information regarding the corrections process, including information about work release, 

furlough, probation, parole and other forms of release from custody, and the offender’s eligibility for each; 

 

    12.  the right to request, through the VWL, trial counsel, or designee of the commander of the corrections 

facility to which the offender is assigned, notice of the matters set forth below where the sentence includes 

confinement; and 

 

    13.  how to submit a victim impact statement to the Army Clemency and Parole Board for inclusion in 

parole and clemency considerations (under AR 15–130). 

 

d.  Upon a sentence to confinement, the trial counsel or a representative for the Government will: 

 

    1.  Formally inform the victim regarding post-trial procedures, and the right to be notified if the offender’s 

confinement or parole status changes, and when the offender will be considered for parole or clemency by 

providing the victim with DD Form 2703 (Post-Trial Information for Victims and Witnesses of Crime); and 

 

    2.  ensure the victim’s election regarding notification is recorded on DD Form 2704 (Victim/Witness 

Certification and Election Concerning Inmate Status), in every case, regardless of election. One copy of DD 



 

 

Form 2704 will be given to the victim. One copy of the form will be forwarded to the commander of the 

gaining confinement facility. One copy of the form will be forwarded to the Army Corrections Command 

(DAPM–ACC), 150 Army Pentagon, Washington, DC 20310-0150. 

 

 

4-2.  Notice of Representation 
 

a.  If the client has filed an unrestricted report, once an attorney-client relationship is formed, SVCs will 

serve the SJA, Chief of Military Justice, Senior Defense Counsel (SDC), CID, the victim’s commander, and 

the SARC/VA/FAP with a notice of the representation (Appendix 8). 

 

b.  The trial counsel and the accused’s trial defense counsel need to obtain consent from the SVC prior to 

communicating with represented victims pursuant to Army Rules of Professional Conduct for Lawyers, Rule 

4.2. 

 

c.  Once a notice of representation is served on an office, the SVC will discuss with the office (e.g., TC, DC, 

etc) the matters, if any, about which the SVC’s client may be contacted directly, without additional consent 

of the SVC.  

 

 

d.  SVC will communicate his or her schedule to the TC, which the TC will consider when scheduling 

Article 32 hearings, docketing courts-martial, and other military justice proceedings where the victim’s 

presence is required. 

 

 

4-3.  Attendance at Interviews by SVC 
 

SVCs are permitted to attend all interviews of the victim with investigators, TC, and DC.  At these 

interviews, SVCs should require that the interviewer has an additional party present to reduce the likelihood 

that the SVC may be called later as a witness. 

 

 

4-4.  Notification of Judiciary of SVC Representation 
 

When a victim is represented by an SVC or a civilian counsel, the SVC or civilian counsel will immediately 

notify TC of the SVC’s contact information.  The TC will provide that information to the military judge on 

the Electronic Docket Request (ERD) (IAW Rule 1 and Appendix A of the Rules of Practice Before Army 

Courts-Martial). 

 

 

4-5.  Standing under the UCMJ 
 

Victims represented by a uniformed SVC are non-parties to a court-martial under RCM 103.  The Court of 

Appeals for the Armed Forces addressed this and related issues in United States v. Kastenberg 72 MJ 364 

(C.A.A.F. 2013).  The language of Mil. R. of Evid. 412, 513, and 514 afford victims a reasonable 

opportunity to attend and be heard at hearings concerning these rules. The opportunity to attend and be heard 

includes argument and presentation of evidence by an SVC or victim’s civilian counsel. The extent of 

argument and presentation of evidence is controlled by the military judge and is case dependent, IAW RCM 

801. Presentation of evidence and argument by counsel will not preclude a victim’s exercise of the 



 

 

opportunity to be heard through unsworn statement or testimony.  TC and DC will serve SVCs with copies of 

motions and responses (as well as any accompanying documents under Mil. R. Evid. 412, 513, and 514 filed 

by parties to the case.  SVCs may file responses in the best interests of their clients. Any filings submitted by 

SVC s must comply with the pretrial order from the military judge if issued, or if absent such order, the 

Rules of Practice before Army Courts-Martial (including, but not limited to, format and timing). 

 

 

4-6.  Advocacy to Army and Department of Defense Agencies 
 

SVCs may advocate a victim’s interests to agencies and offices within the Army and Department of Defense 

where there is a nexus to the client’s status as a victim. 

 

 

4-7.  Notification to Third Parties by SVC 
 

SVCs will ensure that third parties understand that the victim is their client, and not the Army. 

 

 

4-8.  Access to Information 

 

If the SVC attends court proceedings from which the victim is excluded under MRE 615 as a witness, the 

SVC will not inform the client about the testimony of any other witness. 

 

 

Chapter 5  

Collateral Misconduct 
 

An investigation into the facts and circumstances surrounding a sexual assault may produce evidence that the 

victim engaged in misconduct.  Collateral misconduct is misconduct that is committed by a victim of a 

sexual assault that has a direct nexus to the sexual assault. Typical examples of collateral misconduct include 

underage drinking, adultery, fraternization, and violations of regulations or orders, such as General Order 1 

or curfews.  Collateral misconduct will not preclude SVC representation.   

 

 

5-1. Referral of Victim to USATDS 
 

It is Army policy that USATDS will provide counsel for collateral misconduct.  When the SVC becomes 

aware that the victim has allegedly committed collateral misconduct, the SVC will notify the victim that a 

TDS Counsel will be appointed to represent the victim in the event that non-punitative measures, 

administrative action, nonjudicial punishment, administrative discharge, and/or the court-martial process is 

initiated. 

 

a.  Victim Notification. The SVC will inform the victim of the availability of TDS Counsel. The SVC will 

inform the victim that the SVC will not serve as the victim’s counsel for purposes of collateral misconduct. 

 

b.  Victim Referral.  In the event that qualifying action is initiated or the victim indicates a desire to meet 

with TDS Counsel, the SVC will contact the servicing SDC or USATDS and provide the victim with the 

name and contact information for the detailed TDS Counsel. 

 



 

 

 

Chapter 6 

Contact with Civilian Prosecutors and Agencies 
 

Representation in civilian court is not authorized under this program.  In addition, most SVCs will be 

precluded from representing victims in civilian courts by state licensing requirements. 

 

SVCs may provide assistance to a victim with respect to state and federal victim compensation and 

restitution programs.  SVCs may provide assistance to a victim with respect to other civilian helping 

agencies such off -post rape crisis centers, and abused women shelters. 

 

 

6-1.  Off-Installation Advocacy by SVC 
 

a.  SVCs may generally advocate a Soldier victim’s interests off-post to civilian prosecutors, law 

enforcement agencies, and other civilian and government agencies. 

 

b.  SVCs may not advocate a victim’s interests to the Department of Veterans Affairs or represent a victim in 

the disability evaluation system. SVC’s representation in VA matters is limited to providing advice in the 

scope of traditional legal assistance. 

 

 

6-2.  Representing Victims in Civilian Courts Precluded 
 

As a matter of policy, SVCs are precluded from representing victims in civilian courts.  SVCs will explain 

this limitation to the scope of representation to their client. 

 

 

6-3.  Notification to Third Parties by SVC 
 

SVCs will ensure that third parties understand that the victim is their client.  SVCs must avoid creating the 

impression that they represent the Army’s interests in resolving the client’s concerns or that the Army has an 

interest in the outcome of the matter. 

 

 

6-4.  Interaction with Media 

 

Although SVCs are not parties to their clients’ cases, SVCs will, as a matter of policy, interact with the 

media in accordance with Rule 3.6 of the Army Rules of Professional Conduct for Lawyers.   

 

 

Chapter 7 

Training and Certification Requirements 
 

All Army Judge Advocates are licensed and competent to practice law and receive specialized instruction on 

the specific areas of law in which they practice.  The Army Rules of Professional Conduct for Lawyers apply 

to all military and civilian lawyers and paralegals, to include SVCs.  Army Judge Advocates follow Army 

Rules of Professional Conduct, Rule 1.1, to “provide competent representation…using legal knowledge, 

skill, thoroughness, and preparation reasonably necessary for representation.” 



 

 

 

 

7-1.  UCMJ Article 27(b) Certification Required 
 

Only Judge Advocates who are certified under Article 27(b), UCMJ, and sworn under Article 42(a), are 

authorized to serve as an SVC.  SVCs need not be detailed to a court-martial, but will be required to state 

their qualifications on the record.  

 

 

7-2.  Special Victim Counsel Training Course Required 
 

Judge Advocates who are selected to serve as SVCs must successfully complete a TJAG approved SVC 

course before assuming duty. 

 

 

7-3. Special Victim Counsel’s Ability to Deploy 
 

Special consideration should be given to ensure that continuity is not broken between an SVC and the 

victims represented.   

 

 

Chapter 8 

Oversight and Reporting Structure 
 

8-1.  Professional Oversight of SVCs 
 

Staff Judge Advocates will provide professional oversight of SVCs. If a situation arises in which the interests 

of the SVC client and the interests of the command are in conflict, the SVC will turn to the SVC PM for 

technical advice and supervision for professional responsibility under the provisions of AR 27-26. 

 

 

8-2.  Functional and Policy Oversight of SVC Program 
 

a.  SJAs will make the initial assignment to the position of SVC.   

 

b.  In general, CLAs will: 

 

    1.  make individual appointments of SVCs to victims who request an SVC IAW Appendix  4, and 

 

    2.  provide day-to-day supervision of SVCs 

 

c.  Functional and policy oversight of the SVCP will be provided by the SVC PM. 

 

d.  A tracking system will be used to track SVCs and their workload. 

 

  



 

 

 

8-3.  Communication Between SJA and SVC 
 

SVCs will communicate their workload and schedule pertaining to SVC matters to their SJAs without 

violating attorney-client confidences.  Additional discussions about the representation will comply with Rule 

1.6 of the Army Rules of Professional Conduct for Lawyers. 

 

 

8-4.  Office Space and Other Support 
 

A Staff Judge Advocate or equivalent whose command requires an SVC to travel to his or her installation is 

responsible for hosting and providing adequate administrative support to the traveling SVC.  The Staff Judge 

Advocate will ordinarily host a traveling SVC through his or her legal assistance office.   
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A Message from The Judge Advocate General 

 

 
 
 
 

SPECIAL VICTIM ADVOCATE PROGRAM 
 

Today, I am pleased to announce the guidelines of the United States Army Special Victim 
Advocate Program (SVAP).  The SVAP, created at the direction of the Secretary of Defense, 
exists to provide legal advice and representation to victims of sexual assault throughout the 
military justice process. The SVAP’s initial operational capability (IOC) for offering services will 
be 1 November 2013. 

 

Special Victim Advocates (SVAs) will be drawn from the Legal Assistance Division of the 
Offices of the Staff Judge Advocate.  At this initial stage, forty-five active duty Judge Advocates 
will be appointed Corps-wide as SVAs by their respective Staff Judge Advocates (SJAs). 
Attached is a spreadsheet of where the SVAs will be located for IOC. For larger installations, 
SVCs will be on-site and the number of SVAs might even be two while for some of the smaller 
installations, the SVA will receive support from another installation. SJAs should appoint Judge 
Advocates who have defense or trial counsel experience and ensure completion of training prior 
to assumption of duties.  Regardless of experience, the SVAs must have the maturity and 
judgment to assume these responsibilities. 

 
Implementation of this program will add to the workload of the Legal Assistance Divisions 

and individual offices might find it taxing to continue providing the same level of outstanding legal 
assistance service that our Army community has come to expect.  W ith this in mind, two 
mitigation measures have been taken.  First, the Army’s leadership has directed the mobilization 
of twenty Reserve Component Judge Advocates to provide legal assistance services at those 
offices where our active component legal assistance Judge Advocates will be impacted the most. 
The attached spreadsheet outlines the offices where the mobilized Judge Advocates will work. 
Second, SJAs have the authority to restrict services to Retirees and their Families.  Before 
executing this restriction, however, you should implement mitigation measures to offset the loss 
of services.  For example, consider weekend appointments for Retirees using local Reserve 
Component Judge Advocates or expanding services during Retiree Appreciation Days. Additional 
impacts on Legal Assistance may be inevitable but explore creative ways to keep these impacts 
to a minimum. 

 

I have selected Colonel James “Jay” McKee to be the program manager for the SVAP; 
SJAs are to keep him informed of the challenges faced and the solution sets generated. COL 
McKee will provide the technical supervision over the SVAs throughout our Corps, while the 
Chiefs of the Legal Assistance Offices will have day-to-day supervisory responsibilities related to 
the on-going legal assistance duties and SVAP duties.  COL McKee reports directly to the 
Assistant Judge Advocate General for Military Law and Operations. He will manage the program 

 

 
 

CONTINUED 
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SPECIAL VICTIM ADVOCATE PROGRAM 

Continued 
 
in coordination with Personnel, Plans and Training Office (PP&TO), Criminal Law Division, Legal 
Assistance Policy Division, and the Legal Center and School (LCS). The goal will be to ensure 
that the program meets the intent of the Secretary of Defense, addresses the needs of sexual 
assault victims, and complements our practice of law.  Policies, handbooks and other required 
documents on the SVAP will be published before IOC. 

 

Training our future SVAs is of the highest priority, and we will dedicate the resources 
necessary to provide SJAs with an effective long-term SVA training model. W e have developed 
specific curriculum that will be offered at a special SVA course in October to meet the IOC 
deadline.  Additionally an online version of the course materials will be available shortly after 1 
November 2013.  Regardless of the method, SVAs must complete training before assuming 
their duties. The LCS will then continue planning for full integration across the Corps' education 
and training curriculum by 1 January 2014, the full operating capability date of the SVAP, in 
order to accomplish both long term development and sustainment of our SVA capability.  Future 
SVAs will be selected by PP&TO for their knowledge, skill, and experience in both legal 
assistance and military justice.  As we move forward with this unprecedented program, the 
SVAP reflects a dedication by the Army to the victims of sexual assault, while always ensuring 
that all Soldiers receive a fair trial. 

 

Army Strong! 
 

 
 
 
 
 
 

FLORA D. DARPINO 
Lieutenant General, USA 
The Judge Advocate General 



 

 

CM D # of SVAs # of RC JAs for LA Duties Supporting Installation 
Afghanistan 2   
Hood 2 2  
Korea 2 2  
Stewart/Hunter 2 2  
Bliss 2 2  
Bragg 2 2  
Cam pbell 2 1  
7th JMTC 2 1  
Fort Sam 2 1  
Lewis 2 1  
Hawaii 2 1  
MDW (all 3) 2 1  
Carson 1 1  
Riley 1 1  
Leonard W ood 1 1  
Drum 1 1  
Kuwait 1   
Jackson 1   
21st TSC 1   
Lee 1   
Sill 1   
Benning 1   
Alaska 1   
Vicenza 1   
Irwin 1   
Knox 1   
Gordon 1   
W est Point 1   
Polk 1   
Eustis 1   
Huachuca 1   
W iesbaden 1   
Rucker 1   
Tam pa   Fort Stewart 
Monterey   Fort Irwin 
Eglin   Fort Rucker 
Japan   Korea 
Leavenworth   Fort Riley 
McCoy   Fort Knox 
Dix   W est Point 
Ham ilton   W est Point 
Okinawa   Korea 
Redstone   Fort Benning 
Totals 45 20  



 

 

 
 
 
 
 

 
REPLY TO 

ATTENTION OF: 

 
DEPARTMENT OF THE ARMY 

OFFICE OF THE JUDGE ADVOCATE GENERAL 
2200 ARMY PENTAGON 

WASHINGTON, DC 20310-2200 

 
DAJA-ZA I November 2013 

 
 
 

MEMORANDUM FOR Judge Advocate Legal Services Personnel 
 
 

SUBJECT:  Office of The Judge Advocate General Policy Memorandum# 14-01, Special 

Victim Counsel 
 
 
 

1. This policy addresses Judge Advocates (JAs) assigned as Special Victim Counsel (SVCs) and is 

effective immediately. 

 

2.  Background.  The Secretary of Defense has directed that each service stand-up a special victim 

advocacy program to provide advice and representation to victims of sexual assault throughout the 

military justice process.  The Secretary specifically directed that initial operating capability (IOC) be 

established not later than 1 November 2013 and that full operating capability (FOC) be established 

not later than I January 2014. 

 

3.  Implementation.  SVCs are part of the Army-wide effort to ensure that sexual assault victims are 

provided responsive and timely support throughout the investigation and judicial proceedings.  In 

support of this Army priority, Staff Judge Advocates (SJAs) are authorized to limit legal assistance 

services for Retirees and their Family Members.  However, each SJA will implement a mitigation 

strategy for the curtailment of retiree services, such as retiree weekends. 

 

4.  Mission.  SVCs have the professional duty to provide advice to their clients and to represent their 

clients throughout the military justice process.  The SVC's primary duty is to zealously represent the 

best interests of their clients as required by the attorney-client relationship even if their client's interests 

do not align with those of other interested parties, to include the government of the United States. The 

SVC also helps build and sustain victim resiliency. An SVC should make every effort to establish 

and maintain an effective, complementary and professional working relationship with all other 

attorneys associated with a given case, and with other parties involved, including but not limited to 

investigators, victim advocates, victim witness liaisons, trial counsel, trial defense attorneys, special 

victim prosecutors and those professionals working to meet the physical, spiritual, and emotional 

needs of the client. 

 

5.  Appointment of SVCs and Length of Assignments.   SJAs will appoint JAs to serve as SVCs, who 

will be part of the Office of the Staff Judge Advocate (OSJA) Legal Assistance Office. While SVCs 

do not have to be selected from currently serving Legal Assistance Attorneys, SVCs will function as 

part of the OSJA Legal Assistance Office when performing SVC duties.  They should have trial or 

defense counsel experience.  Regardless of experience, the SVCs must have maturity and good 

judgment to handle this important duty.  SVCs should serve no less than one year and no more than 

two years in the position. 



 

 

DAJA-ZA 

SUBJECT:  Office of The Judge Advocate General Policy Memorandum# 14-01, Special 

Victim Counsel 
 
 
 
 

6.  Training.   Training is essential to honing the expertise of SVCs.  The SVC Program Manager 

(PM), in coordination with The Judge Advocate General's Legal Center and School, the Criminal 

Law Division and the Legal Assistance Policy Division, will determine training requirements for 

SVCs and develop and administer a training program for SVCs.  Completion of the SVC course is 

mandatory unless an exception is approved by the SVC PM.  Given the nature and timing of 

certain training events, individuals may attend SVC training courses prior to their actual assignment 

as an SVC. 
 
 

7.  Supervision.  An SVC's professional duty is to their client.  SJAs must ensure a proper balance 

of mentorship and guidance for their SVCs, including supervision by the OSJA Chief of Legal 

Assistance. SJAs must recognize that SVCs have an ethical obligation to advocate for their clients 

even when it is not in the best interest of the government.  The SJA, through the Chief of Legal 

Assistance, shall provide day-to-day supervision of the SVC and ensure the SVC is provided the 

necessary material and resource support to carry out the SVC mission.  The OSJA will facilitate 

SVCs' requests for official travel for cases within their jurisdiction. 
 
 

8.  Relationship with the SVC PM.  The SVC PM is responsible for monitoring the overall 

execution of the SVC program. Chiefs of Legal Assistance and SJAs remain the primary day-to­ 

day supervisory chain for SVCs.   However, due to the nature of the SVC function, there will be 

some cases in which the interests of the SJA and the command are not in concert with the victim's. 

In those situations, the SVC's technical adviser and supervisory JA for professional responsibility 

per AR 27-26 is the SVC PM.  Our goal is the SVC program should be effective, transparent, avoid 

conflicts of interest with other legal assistance clients and complement the way our Corps already 

delivers legal services. 

 

Army Strong! 
 

  
FLORA D. DARPINO 

Lieutenant General, USA 

The Judge Advocate General 
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CATEGORIES OF CLIENTS 
 

This chart reflects the direction set out in the SVC Handbook.  If there is any question as to 

client eligibility, SVCs should consult the SVC Program Manager. 

 
Victim Status Representation 
Active Duty Army 
Army Reserve (active ≥ 30 days at time of the offense) 
Army National Guard (active ≥ 30 days at time of the offense) 

Yes 

Adult dependants of the above Yes, if suspect is a Soldier 

Active Duty other Services 
Other Services Reserve (active ≥ 30 days at time of the offense) 
Air National Guard (active ≥ 30 days at time of the offense) 

Yes, if suspect is a Soldier 

Adult dependants of the above Yes, if suspect is a Soldier 

Army National Guard (Title 32 for thirty days or less) 
Army Reserve (Inactive Duty for Training) 

Yes, if suspect is a Soldier 

Retired members and their adult dependants Yes, if suspect is a Soldier 

Deployed DoD civilian employees Yes, if suspect is a Soldier 

OCONUS DoD civilian employees and accompanying adult 
dependants 

Yes, if suspect is a Soldier 

Foreign military personnel assigned to the United States and 
accompanying adult dependants 

Yes, if suspect is a Soldier 

Minors No 

Civilians No 

Deployed civilian contractors No 



 

 

SPECIAL VICTIM COUNSEL (SVC) REPRESENTATION CHART 
 

 
 
 
 

Victim notified of right 
to SVC by Victim 

Advocate1 

Victim requests or 
declines initial 

consultation with SVC 

 

Chief of Legal Assistance 
(CLA) notified 

SVC made available for 
victim within 24 hours of 

initial request 
 
 
 
 
 
 
 

 
SVC provides Letter of 

Representation to 
interested parties4 

 

Victim formally requests 
SVC3

 

 

SVC consults with 
victim2 

 

Victim declines 
representation 

 

 
 
 
 
 
 
 
 

SVC terminates 
representation 5 

SVC terminates 
representation7 

 
 
 

 
1   Victim Advocate will provide SVC Notification form to victim 
2  SVC will provide Election of Representation form to victim 
3  SVC will provide Scope of Representation form to victim 
4 SVC will enter appearance with the court and provide Letter of Representation to Trial and Defense Counsel, law enforcement, and 
victim’s commander 
5  SVC will provide notice of termination to victim 



 

 

NOTIFICATION OF SPECIAL VICTIM COUNSEL SERVICES 
 

 
 
 

I,   , have been advised of my right to consult 
with a Special Victim Counsel (SVC) provided by the Government at no cost to me. 

 

I understand that the SVC’s mission is to provide victims with confidential legal 
representation related to issues that may arise as a result of being sexually assaulted. 
The SVC may provide the following services: 

 

 Accompany to and advise client during interviews, examinations, hearings, and 
court-martial proceedings 

 Represent client in court-martial as permitted by law 
 Referral to Trial Defense Service for collateral misconduct, if necessary 
 Advocate client’s interest with Government counsel on disposition options 
 Assist client with post-trial submissions to include victim impact statements 
 Advise client on collateral civil issues arising from the crime 
 Legal assistance services 

 

 
 

I understand that I may speak with an SVC at anytime during the legal, medical, 
or investigative process. 

 
 
 
 
 
 
 
 
 

(Signature of Victim) (Date) 
 
 
 
 
 

 
(Signature of SARC/VA) (Date) 

 

 
 
 

You may contact your servicing SVC by calling the following number: 



DEPARTMENT OF THE ARMY 
ORGANIZATION 

STREET ADDRESS 
CITY STATE ZIP 

 

 

 
OFFICE SYMBOL 

 

 
 

MEMORANDUM FOR Chief, Legal Assistance, Fort XXXXXX 

SUBJECT: Election of Special Victim Counsel (SVC) Representation 

 
1.  My initial consultation with [SVC Name], Special Victim Counsel, occurred on [date]. 

 
2.  I understand that I may elect to have an SVC represent me in matters relating to 
my status as a sexual assault victim.  If I decline representation at this time, I may 
elect representation at anytime in the future. 

 
3.  At this time (initial in the applicable blank), 

 
a.   I elect Special Victim Counsel representation. 

 
b.   I decline representation.  Should I desire representation at a later time, I 

may request a Special Victim Counsel by contacting the Sexual Assault Response 
Coordinator (SARC), Victim Advocate (VA), or by calling the SVC at this number: 

 
(XXX) XXX-XXXX 

 
4.  I have been provided a copy of this memorandum for my records. 

 
 
 
 
 
 
 

Date Client Signature 
 

 
 

Client Name Printed 



DEPARTMENT OF THE ARMY 
ORGANIZATION 

STREET ADDRESS 

CITY STATE ZIP 

 

 

DATE 
 

OFFICE SYMBOL 
 

[Name of Client] 
[Client Address] 

 
Re: Special Victim Counsel Scope of Representation 

 
Dear Client, 

 
I am an attorney licensed to practice law and serve as a Legal Assistance 

Attorney with the United States Army.  In that capacity, I will serve as your Special 
Victim Counsel. My duties as your Special Victim Counsel are to provide you with 
effective and timely advice, be available to assist you throughout the full spectrum of 
the military justice practice from initial investigation to convening authority action, and 
provide you with appropriate advocacy to assure that your rights are fully realized. 
This letter will provide you with the scope of legal assistance that I can provide you as 
well as the limits on my representation of you through this program. 

 
 

Scope of Legal Assistance Provided: 
 

1. Personal Civil Legal Affairs – I can answer your questions related to the Victim 
and Witness Assistance Program; the role of Victim Advocates and Victim Liaisons 
and the nature of your conversations with these persons; what medical and mental 
health services are available; the availability of protective orders from military or 
civilian authorities; and information concerning the difference between restricted and 
unrestricted reporting.  I can also assist you with a host of other civil legal issues, 
including landlord-tenant and consumer laws that are related to your case. 

 
2. Representation Throughout the Military Justice Process – I can advocate your 
interests to any actor in the military justice process, including commanders, 
convening authorities, Staff Judge Advocates, the accused’s defense counsel, and 
military judges. 

 
a)  I can attend your interviews with investigators, trial counsel, and defense 

counsel.  If I am unable to attend in person, I can attend such interviews via 
VTC or telephonically. 

b)  I can assist you in obtaining information relevant to the sexual assault case 
that you have a right to, such as the status of the investigation and the 
status of the accused. 

c)  You have a right to consult with the government regarding certain decisions, 
such as whether or not charges will be preferred and plea negotiations.  I 
can represent you during this process. 



 

 

d)  I can represent you in UCMJ proceedings, such as courts-martial, where you 
are afforded an opportunity to attend and be heard by the court. 

 
3. Advocacy to Civilian Prosecutors and Agencies – In general, my representation 
of you will be more limited off base than for military justice matters on base.  I will 
inform you if there is a matter where I cannot represent you, and you may obtain 
civilian counsel, at your own expense, for these purposes, while still retaining me to 
represent you in other matters, if you so choose. 

 
a)  I can advocate your interests to civilian prosecutors, law enforcement 
agencies, and other civilian and government agencies. 
b)  I cannot represent you in civilian court. 

 
4. Collateral Misconduct – Covered collateral misconduct is misconduct that may 
have been committed by you that has a direct nexus to the sexual assault, such as 
underage drinking, adultery, fraternization, and violations of certain regulations or 
orders. If through our conversations, either you or I believe you may have committed 
misconduct, I will advise you of your options regarding representation. 

 

a) I will provide you with the name and contact information for a Trial 
Defense Service attorney, separate from that representing the accused, who 
can represent you. 
b)  For misconduct that you may have committed that is not related to the 
sexual assault, you are eligible for representation through the Trial Defense 
Service program.  I cannot represent you for such matters. 

 
 

Confidentiality: 
 

Since I am your lawyer, information related to this representation, including 
everything you tell me, is confidential. This means I have a general obligation not to 
disclose such information to others. I may need to discuss confidential information 
with others, such as your commander, the Legal Office, or investigators, in order to 
represent your interests.  However, I will discuss such matters with you first and 
obtain your consent. There are some limited exceptions to this general rule of 
confidentiality that you should be aware of: 

 

1. I am required by professional ethics rules to disclose information in order to 
prevent you from committing a criminal act that I believe is likely to result in imminent 
death or substantial bodily harm or significant impairment of national security or the 
readiness or capability of a military unit. 

 

2. Additionally, I may disclose such information if necessary to defend myself in 
the event that you assert a claim against me or I need to defend myself in other 
proceedings related to this representation. 

 

3. Finally, I could be required by competent authority to disclose communications 
you have made to me if those communications contemplate the future commission of 
a crime or fraud or if you sought my services to aid or enable anyone to commit a 
crime or fraud. Further, because I am prohibited from assisting you with engaging in 



 

 

a criminal or fraudulent act, I would likely be required to withdraw from this 
representation in such a situation. 

 
 

Duration of Representation: 
 

In general, I will be your attorney for all matters related to the sexual assault, 
unless and until you release me. 

 
1. If I am required to withdraw from representing you or ETS, I will take steps to 
protect your interests, such as giving you reasonable notice, allowing you time to 
obtain other counsel, and surrender papers and property to which you are entitled. 

 

2. I will represent you until case disposition is complete.  For example, in a court- 
martial, case disposition is considered complete at action or earlier termination of 
charges. 

 

3. You may terminate this representation at any time that you desire. 
 

Please feel free to contact as indicated below. 

CPT John P. Smith 
(123) 456-7899 

john.p.smith.mil@mail.mil 
 
 
 
 
 
 
 

JOHN P. SMITH 
CPT, JA 
Special Victim Counsel 

 

 
 

I have read and understand the above letter describing the scope of representation. I 
agree to these terms of representation. 

 
 
 
 

[Name of Client] [Date] 
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DEPARTMENT OF THE ARMY 

ORGANIZATION 
STREET ADDRESS 

CITY STATE ZIP 
 

 
 
 

OFFICE SYMBOL Date 
 

MEMORANDUM FOR 

Criminal Investigative Division 
Chief of Justice 
Senior Defense Counsel 
Victim’s Commander 

 
SUBJECT: Notification of Representation of [Client’s Name] 

 

 
 

1.  I am the Special Victim Counsel for [client’s name].  As you know, my client has 
specific rights during any investigation and subsequent court-martial.  My goal is to 
represent [client’s name] interests throughout the investigative and judicial processes 
and ensure that her rights are protected. 

 
2.  I will be present with [client’s name] when she meets with trial counsel, defense 
counsel, and investigators.  I plan to appear for and with her at all hearings or court- 
martial proceedings. 

 
3.  Please do not contact my client directly.  As [client’s name]’s legal representative, I 
request that you coordinate all contact and communication with her through me. Should 
you need to set up a meeting or interview with my client, I will facilitate her participation 
should she so desire. 

 
4.  Please contact me, any time that you need to do so.  I can be reached by phone at 
(123) 456-7899 or via email at  john.p.smith.mil@mail.mil. 

 
 
 
 
 
 
 

NAME 
Captain, JA 
Special Victim Counsel 
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OPTION TO MAKE RESTRICTED OR 

SEXUAL ASSAULT RESPONSE FLOWCHART 
 

SEXUAL ASSAULT REPORTED TO 
LAW ENFORCEMENT OR 

COMMAND 

SEXUAL ASSAULT REPORTED TO 
SARC, VA, OR MEDICAL PERSONNEL 

SEXUAL ASSAULT REPORTED TO 
SPECIAL VICTIM COUNSEL OR LEGAL 

ASSISTANCE ATTORNEY 
 
 
 

 
UNRESTRICTED REPORT SARC NOTIFICATION & VA ASSIGNMENT 

VICTIM PROVIDED LEGAL ADVICE TO INCLUDE 

UNRESTRICTED REPORT*** 
 

 
 
 
 

SARC NOTIFICATION & VA ASSIGNMENT 

 
 
 

 
VA PROVIDES: CRISIS 

INTERVENTION 

REPORTING PROCESS 

SPECIAL VICTIM COUNSEL NOTIFICATION* 

VA PROVIDES: CRISIS 

INTERVENTION 

REPORTING PROCESS 

SPECIAL VICTIM COUNSEL NOTIFICATION* 

EXPEDITED TRANSFER REQUEST OPTIONS 

RESOURCES AVAILABLE 

 
VICTIM REFERRED TO SARC, VA, MEDICAL 

PERSONNEL, LAW ENFORCMENT OR 
COMMANDER IAW REPORTING DECISION, IF ANY 
 

 

SPECIAL VICTIM COUNSEL MAY: 

ACCOMPANY TO AND ADVISE 
CLIENTS DURING INTERVIEWS, 

EXPEDITED TRANSFER REQUEST OPTIONS 

RESOURCES AVAILABLE 

 
 
 

 
MEDICAL CARE & SAFE 

 
 
 
 
 
 

ONGOING VA AND MEDICAL SUPPORT 
 

 
 
 
 

MONTHLY CASE STATUS REPORTS TO VICITM 

VWL ASSISTANCE 

SVC ASSISTANCE 

UNRESTRICTED 
REPORT 

 
 
 
 
 
 
 

NOTIFY LAW 
ENFORCEMENT & 

COMMANDER 

RESTRICTED REPORT 
 

 
 
 
 
 
 
 
 
MEDICAL CARE & SAFE 
 
 
 
 
 

SARC PROVIDES 
NON-PII TO 

COMMANDER 
 

 
 
 
 

COMPLY WITH 
AR 600-20** 

EXAMINATIONS, HEARINGS, AND 
COURTS-MARTIAL PROCEEDINGS 

 
REPRESENT CLIENT IN COURTS- 

MARTIAL AS PERMITTED BY LAW 
 
REFER TO TRIAL DEFENSE SERVICE 
FOR COLLATERAL MISCONDUCT, IF 

NECESSARY 
 

ADVOCATE CLIENT’S INTEREST 
WITH GOVERNMENT COUNSEL ON 

DISPOSITION OPTIONS 
 

ASSIST CLIENT WITH POST-TRIAL 
SUBMISSIONS TO INCLUDE 

 
ASSIST WITH VICTIM IMPACT 

STATEMENTS 
 

ADVISE CLIENT ON COLLATERAL 
CIVIL ISSUES ARISING FROM THE 

CRIME 
 

PROVIDE LEGAL ASSISTANCE 
SERVICES 

 
 

COMPLY WITH AR 600-20** 

 
 
 
 

*SEE SVC APPOINTMENT CHART 
**SEE ALSO DoDD 6495.01 AND 1030.01, DoDI 6495.02 AND 1030.02 

 

 
***Chaplains, Legal Assistance Attorneys, and Special Victim 
Counsel have privilege, which allows them to refuse to 
disclose confidential communications. Victims may disclose 
sexual assaults to chaplains, legal assistance attorneys, or 
special victim counsel and those parties do not have to 
report the assault to the commander, SARC, or law 
enforcement. Chaplains and counsel as indicated should 
explain SHARP and the role of SHARP victim advocates.  
Victims may then choose if they would like to report the 
sexual assault. 



 

 

 
DEPARTMENT OF THE ARMY 

ORGANIZATION 
STREET ADDRESS 

CITY STATE ZIP 
 

 
Date 

 

Special Victim Counsel 
 

 

Client Name 
Address 
City, State, Zip Code 

 
 

Dear Client Name: 
 

On [date], [GCMCA name, rank] took initial action in the court-martial of Specialist 
Perpetrator [identify the event triggering termination]. On [date], we discussed [the 
event triggering termination] and the end of my duties as your Special Victim Counsel. 
This letter serves as official notification of the termination of our attorney-client 
relationship.  My representation of you is terminated as of [date]. 

 
As we discussed, this termination does not mean that you cannot contact me should 

any new issues arise related to the case, but it is important to keep in mind that 
anything you choose to disclose to me in the future may not be confidential.  
Information you disclosed to me in confidence during the course of my representation 
remains confidential. 

 
[If you chose to be contacted in the event of Specialist Perpetrator’s release from 

confinement or requested notification of his parole opportunities, you will be contacted 
by a Victim Witness Liaison from the correctional facility so that you may provide input 
for consideration.] 

 
Should you have any questions about this notification, please do not hesitate to 

contact me. 
 

Sincerely, 
 

 
 
 
 
 

James P. Smith 
Captain, U.S. Army 
Special Victim Counsel 



UNCLASSIFIED//FOUO  

INFORMATION PAPER 
 

DAJA-LA 
25 September 2014 

 
SUBJECT: Special Victims Counsel Program  
 
1.  Purpose:  Provide information about the Special Victims Counsel (SVC) Program    
 
2.  Facts. 
 
     a.  The SVC Program is a legal assistance program to provide independent 
representation to victims of sexual assault by a Soldier aimed to empower victims and 
build their resiliency enabling their full participation in the military justice and 
administrative process. 
 
     b.  SVC are legal assistance attorneys who are appointed by their staff judge 
advocate based on their maturity and judgment.   SVC serve a one to two year tour and 
are supervised by their chief of legal assistance.  The SVC Program Manager, who 
works directly for The Judge Advocate General (TJAG), provides direct professional 
responsibility and technical supervision.  TJAG certifies each SVC after they complete 
an SVC training course.   
 
     c.  Client eligibility is determined IAW 10 U.S.C. § 1044 and AR 27-3, The Army 
Legal Assistance Program.  Eligible victims include Soldiers on Active Duty at the time 
of the offense and Reserve Component Soldiers on orders or in a drilling status at the 
time of the offense.  In addition, dependents including children are eligible for SVC 
services when the alleged offender is a Soldier.  
 
     d.  An SVC is available to eligible victims who make an unrestricted or restricted 
report.  Victims may also consult an SVC without making a report.  SVC may advocate 
their client’s interests to DoD or Service agencies where there is a nexus to the client’s 
status as a victim and represent their clients in courts-martial IAW the Military Rules of 
Evidence.  SVC may not represent their clients in civilian court; however, SVC may 
advocate a victim’s interests off-installation to civilian prosecutors, law enforcement 
agencies, and other civilian and government agencies.  SVC may provide assistance 
with respect to state and federal victim compensation and restitution programs.    
       
                                                                                 COL James R. McKee/571-256-7997 
                                                                                 Approved by:  MG Thomas E. Ayres  
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INFORMATION PAPER 

DAJA-LA 
30 May 2014 

Note: updated with June numbers 
 
 
1.  This information paper addresses how the Army is implementing the Special Victim 
Counsel (SVC) Program.  On October 15, 2013, The Judge Advocate General 
announced the establishment of the Army’s Special Victim Counsel Program.  This was 
followed on November 1, 2013 with Office of The Judge Advocate General Policy 
Memorandum #14-01, formally establishing the Army SVC program.  Army Staff Judge 
Advocates (SJAs) were directed to appoint Judge Advocates to serve as SVC as a part 
of the SJA’s Legal Assistance Office.  Counsel should have Trial or Defense Counsel 
experience and must have the maturity and good judgment to handle SVC 
responsibilities.   
  

a. The first Army official receiving a report of sexual assault will inform the victim of 
their right to an Army SVC.  This may be a Victim Advocate, Trial Counsel, CID Agent, 
or medical personnel.  The victim is provided the number to the installation SVC or the 
local Legal Assistance Office.  An SVC is available to eligible victims who make either 
an Unrestricted or Restricted Report.  Victims may also seek consultation from SVCs 
before making any report.  Eligible clients include any Active Duty Soldier who is the 
victim of a sexual assault and eligible for legal assistance under 10 U.S.C. § 1044 or 
Army Regulation 27-3, The Army Legal Assistance Program.  Army Directive 2014-09 
expanded SVC coverage to include U.S. Army Reserve (USAR) Soldiers and National 
Guard Soldiers in a Title 32 status serving on Active Duty one day or more.  Adults 
eligible for legal assistance are eligible when the alleged offender is a Soldier.  Finally, 
entry-level status Soldiers who are alleged to have been involved in an unprofessional 
relationship that involves physical contact of a sexual nature with basic military training 
or technical training faculty or staff are eligible. 

 
 b. The preferred method of SVC consultation is in-person.  However, if necessary, 
the communication can be telephonic.  SVCs provide the full range of legal assistance 
services to victims along with consultation regarding: the confidential nature of 
communications with SVCs, Legal Assistance Attorneys, Victim Witness Liaisons 
(VWL), Sexual Assault Response Coordinator (SARC) and Victim Advocates (VA); 
potential criminal liability and referral to the Army Trial Defense Service if necessary; the 
roles of the VWAP, SARC, VA; potential third party civil liability; the nature of the military 
justice system and actors; services available from other agencies such as mental health 
and medical treatment; and, eligibility for military/Veterans Affairs benefits including 
transitional compensation.  SVCs will also: accompany the victim to any interviews or 
court-martial proceedings; advocate the victim’s interests on disposition options, 
advocate on behalf of the victim regarding Military Rules of Evidence 412, 513, and 514; 
advise the victim regarding a victim impact statement, and assist the victim in post-trial 
submissions.  

 c. Between November 1, 2013 and July 1, 2014, 1099 victims received SVC 
assistance.  Special Victim Counsel have conducted 5,746 counseling sessions with 

 



 
victims, accompanied victims to over 1,321 interviews and pretrial meetings, and 
appeared at 239 courts-martial.   

2.  Presently the Army has 70-75 Active Component SVCs, 70 USAR SVCs, and 
47 ARNG SVCs to provide services to victims of sexual assault.  These SVCs are 
located worldwide, including with deployed forces.  The Army Chief of the Staff 
authorized the mobilization of 20 USAR Judge Advocates to back-fill some Active 
Component Legal Assistance Offices while the Army determines emerging 
manpower requirements. 
 
3.  The Army SVC budget for FY 14 is $1,824,924.00.  This includes travel money 
for SVCs, Blackberries, laptop computers, 2 certification training courses, and a 
Continuing Legal Education Course (CLE).  We have executed 1 training course, 
1 CLE and the computer purchase as of 30 May 2014.  The USAR SVC budget is 
$2,241,376.69 which includes 2 training courses, pay for 71 USAR SVCs, and 
travel.   
 
4.  The Army SVC program is centered and rooted in the Legal Assistance Office of 
each SJA Office (OSJA).  This allows our SVCs to provide a holistic approach to 
assisting their clients in all aspects of the impacts of a sexual assault.  By operating 
within the Legal Assistance Office, the Army is able to provide part-time SVCs at 
smaller installations so that victims can engage face-to-face with the SVCs as opposed 
to having to call a SVC at some larger installation elsewhere. Being a part of the Legal 
Assistance Office allows our SVCs to obtain guidance from very experienced Chiefs of 
Legal Assistance who can help them navigate the full range of legal assistance issues 
such as: breaking landlord-tenant leases, obtaining civilian restraining and military 
protective orders, as well as other actions that empower a client.  In the majority of the 
cases both the government’s interest and the client’s interest are the same in seeking 
justice.  Similarly, working within the OSJA allows the SVC to advocate forcefully and in 
conjunction with the Trial Counsel or Special Victim Prosecutor to the SJA for changes 
to or in support of the victim.  Finally, and more importantly, the SVC working within the 
OSJA empowers the SVC to open doors on behalf of the client in seeking services 
provided within the community and controlled by the numerous stakeholders on base.    
 
                                                                       COL James R. McKee/571-256-799  or       
        james.r.mckee3.mil@mail.mil. 
                                                                       Approved by:  BG Paul S. Wilson  
            ***Updated with June numbers*** 
 
 

 

 







[Name of  
[Name of Client]  
[Client Address] 
 
Re: Special Victims Counsel Scope of Representation of [Client Victim] [Parents/Guardians] 
 
Dear Parent/Guardian, 
 
1.  I am a lawyer licensed to practice law and serve as a Legal Assistance Attorney with the 
United States Army.  In that capacity, I will serve as your child’s Special Victims Counsel (SVC).  
Your child, as a victim of sexual assault, is eligible for Special Victims Counsel services.  The 
purpose of this representation is to assist your child in exercising your child’s rights as a victim.  
In other words, I am not your lawyer, I am your child’s lawyer, and your child is my client.  
However, when I use the words “you” or “your” throughout this letter, I am referring to your 
participation in the process as the victim’s parent/guardian in exercising your child’s rights as a 
victim.  When I use the words “victim” or “your child,” I am referring to your child as my client. 
 
2.  I am your child’s lawyer.  My sole responsibility and loyalty is to your child and what is in your 
child’s best interests.  This means that I am not your lawyer, and any conversations that your 
child and I have will be generally confidential between me and your child.  Also, as your child’s 
lawyer, I am bound to follow his or her directives regarding the representation, with the 
exception being that I am bound only so far as I believe that your child possesses the 
development and maturity to make a considered decision.  In addition, although I am your 
child’s lawyer, I will still communicate to you relevant information regarding your child’s case, 
provided that it does not violate my duty of confidentiality and that it is in your child’s best 
interest.  These duties will be more fully described below. 
  
3.  My duties as your child’s Special Victims Counsel are to provide your child with effective and 
timely advice, be available to assist your child throughout the full spectrum of the military justice 
process from initial investigation to completion of your child’s case, and provide your child with 
appropriate advocacy to assure that your child’s rights are fully realized.  This letter will explain 
the scope of legal assistance that I can provide your child as well as the limits on my 
representation of your child through this program.  
 
Scope of Legal Assistance Provided: 
 
1.  Personal Civil Legal Affairs – I can answer your questions and your child’s questions related 
to the Victim Witness Assistance Program; the role of Victim Advocates and Victim Liaisons and 
the nature of conversations with these persons; what medical and mental health services are 
available for your child; and the availability of protective orders from military or civilian 
authorities.  I can also assist you and your child with a host of other civil legal issues. 
  
2.  Representation Throughout the Military Justice Process – I can advocate your child’s 
interests to any actor in the military justice process, including commanders, convening 
authorities, Staff Judge Advocates, trial counsel (prosecutors), the accused’s defense counsel, 
and military judges. 
 

a)  I can attend your child’s interviews with investigators, trial counsel, and defense counsel. If 
I am unable to attend in person, I can attend such interviews via video teleconference or 
telephonically. 

 



b)  I can assist you and your child in obtaining information relevant to the sexual assault case 
that your child has a right to, such as the status of the investigation and the status of the 
accused. 

 
c)  You and your child have a right to consult with the government regarding certain decisions, 

such as whether or not charges will be preferred against an accused and plea negotiations. I 
can represent your child during this process.  

 
d)  I can represent your child in proceedings under the Uniform Code of Military Justice 

(UCMJ), such as Courts-Martial, where your child is afforded an opportunity to attend and be 
heard by the court. 
 
3.  Advocacy to Civilian Prosecutors and Agencies – In general, my representation of your child 
will be more limited off post than for military justice matters on post.  I will inform you and your 
child if there is a matter where I cannot represent your child.  In these cases, you may obtain 
civilian counsel, at your own expense, for these purposes, while still retaining me to represent 
your child in other matters.  
 

a)  I can advocate your child’s interests to civilian prosecutors, civilian law enforcement 
agencies, and other civilian and government agencies. 

 
b)  I cannot represent your child in civilian court.  

 
Consultation Regarding Representation With Parent/Guardians and Others: 
 
Your child is a minor, so the law recognizes that he or she does not possess the same level of 
development and maturity as an adult, and is therefore not qualified to make all of his or her 
decisions.  To the extent that I determine your child possesses the requisite level of 
development and maturity to understand the circumstances of his or her case and the court 
proceedings, and make a considered decision, I will keep any discussion with your child 
confidential, and I will carry out your child’s directives to the best of my ability.  However, if I 
determine that your child lacks the requisite development and maturity to understand and make 
a considered decision in your child’s case, I will consult with you and others to determine what is 
in your child’s best interests.  Other individuals I may consult with may be medical professionals, 
counselors, victims’ advocates, and individuals from relevant federal or state agencies.     
 
Confidentiality:  
 
Since I am your child’s lawyer, information related to this representation, including everything 
your child tells me, is generally confidential between me and your child.  This means I have a 
general obligation not to disclose such information to others, including you.  I may need to 
discuss normally confidential information with others, such as you the parent/guardian, your 
commander, the Staff Judge Advocate Office, or investigators, in order to represent your child’s 
interests.  However, to the extent your child’s level of development and maturity permit, I will 
discuss such matters with your child first and obtain your child’s consent.  There are some 
limited exceptions to this general rule of confidentiality that you should be aware of: 
 
1.  Normally, when representing an adult, the rules of confidentiality require me to gain my 
client’s consent before disclosing confidential information.  When a client is a minor, however, 
this rule of confidentiality is modified.  If, in my judgment, your child lacks the ability to make a 
considered decision on an issue, I will at my discretion, consult with you the parent/guardian, 
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and any other professionals I deem necessary.  But, if I deem consultation with you or others 
necessary and in your child’s best interests, I will still only disclose such information to the 
extent necessary to make a decision in your child’s case on the specific issue in question. 
 
2.  I am required by professional ethics rules to disclose information in order to prevent you or 
your child from committing a criminal act that I believe is likely to result in imminent death or 
substantial bodily harm, or significant impairment of national security or the readiness or 
capability of a military unit. 
 
3.  Additionally, I may disclose such information if necessary to defend myself in the event that 
you or your child asserts a claim against me or I need to defend myself in other proceedings 
related to this representation.  
  
4.  Finally, I could be required by law or court order to disclose information.   
 
Child Reaches Age of Majority During Pendency of Case: 
 
If during the pendency of your child’s sexual assault case your child reaches the age of majority, 
my representation of your child will continue, but I will no longer consult with you regarding any 
matter for which I am representing your child. 
 
Duration of Representation: 
 
In general, I will be your child’s lawyer for all matters related to the sexual assault, unless and 
until your child or other competent authority releases me. 
 
1.  If I am required to withdraw from representing your child or if I leave the U.S. Army, I will take 
steps to protect your child’s interests, such as giving you and your child reasonable notice, 
allowing you and your child time to obtain other counsel, and surrendering papers and property 
to which your child is entitled. 
 
2.   I will represent your child until case disposition is complete.  For example, in a Court-Martial, 
case disposition is considered complete when the Convening Authority takes action or earlier at 
the termination of charges. 
 
3.  Your child may terminate this representation at any time that he or she desires. 
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Please feel free to contact as indicated below. 
 
CPT John P. Smith 
(123) 456-7899 
john.p.smith.mil@mail.mil 
 
 
 
 
 
 

JOHN P. SMITH  
CPT, JA 
Special Victims Counsel 
 
 
 

I/we have read and understand the above letter describing the scope of representation. I/we 
agree to these terms of representation. 
 
 
 
 
_________________________________________ 
[Name of Parent/Guardian] [Relation to Child][Date]  
 
 
 
 
_________________________________________ 
[Name of Parent/Guardian] [Relation to Child][Date] 
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DEPARTMENT OF THE ARMY 
ORGANIZATION 

STREET ADDRESS 
CITY STATE ZIP 

 

 
OFFICE SYMBOL 

 
[Name of Client] 
[Client Address] 

DATE 

 

Re: Special Victim Counsel Scope of Representation 

Dear Client, 

I am an attorney licensed to practice law and serve as a Legal Assistance 
Attorney with the United States Army. In that capacity, I will serve as your Special 
Victim Counsel. My duties as your Special Victim Counsel are to provide you with 
effective and timely advice, be available to assist you throughout the full spectrum of 
the military justice practice from initial investigation to convening authority action, and 
provide you with appropriate advocacy to assure that your rights are fully realized. 
This letter will provide you with the scope of legal assistance that I can provide you as 
well as the limits on my representation of you through this program. 

 
Scope of Legal Assistance Provided: 
1. Personal Civil Legal Affairs – I can answer your questions related to the Victim 
and Witness Assistance Program; the role of Victim Advocates and Victim Liaisons 
and the nature of your conversations with these persons; what medical and mental 
health services are available; the availability of protective orders from military or 
civilian authorities; and information concerning the difference between restricted and 
unrestricted reporting. I can also assist you with a host of other civil legal issues, 
including landlord-tenant and consumer laws that are related to your case. 

 
2. Representation Throughout the Military Justice Process – I can advocate your 
interests to any actor in the military justice process, including commanders, 
convening authorities, Staff Judge Advocates, the accused’s defense counsel, and 
military judges. 

 
a) I can attend your interviews with investigators, trial counsel, and defense 

counsel. If I am unable to attend in person, I can attend such interviews via 
VTC or telephonically. 

b) I can assist you in obtaining information relevant to the sexual assault case 
that you have a right to, such as the status of the investigation and the 
status of the accused. 

c) You have a right to consult with the government regarding certain decisions, 
such as whether or not charges will be preferred and plea negotiations. I 
can represent you during this process. 
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d) I can represent you in UCMJ proceedings, such as courts-martial, where you 
are afforded an opportunity to attend and be heard by the court. 

 
3. Advocacy to Civilian Prosecutors and Agencies – In general, my representation 
of you will be more limited off base than for military justice matters on base.  I will 
inform you if there is a matter where I cannot represent you, and you may obtain 
civilian counsel, at your own expense, for these purposes, while still retaining me to 
represent you in other matters, if you so choose. 

 
a) I can advocate your interests to civilian prosecutors, law enforcement 
agencies, and other civilian and government agencies. 
b) I cannot represent you in civilian court. 

 
4. Collateral Misconduct – Covered collateral misconduct is misconduct that may 
have been committed by you that has a direct nexus to the sexual assault, such as 
underage drinking, adultery, fraternization, and violations of certain regulations or 
orders.  If through our conversations, either you or I believe you may have committed 
misconduct, I will advise you of your options regarding representation. 

a) I will provide you with the name and contact information for a Trial 
Defense Service attorney, separate from that representing the accused, who 
can represent you. 
b) For misconduct that you may have committed that is not related to the 
sexual assault, you are eligible for representation through the Trial Defense 
Service program.  I cannot represent you for such matters. 

 

Confidentiality: 
Since I am your lawyer, information related to this representation, including 

everything you tell me, is confidential. This means I have a general obligation not to 
disclose such information to others. I may need to discuss confidential information 
with others, such as your commander, the Legal Office, or investigators, in order to 
represent your interests.  However, I will discuss such matters with you first and 
obtain your consent. There are some limited exceptions to this general rule of 
confidentiality that you should be aware of: 
1. I am required by professional ethics rules to disclose information in order to 
prevent you from committing a criminal act that I believe is likely to result in imminent 
death or substantial bodily harm or significant impairment of national security or the 
readiness or capability of a military unit. 
2. Additionally, I may disclose such information if necessary to defend myself in 
the event that you assert a claim against me or I need to defend myself in other 
proceedings related to this representation. 
3. Finally, I could be required by competent authority to disclose communications 
you have made to me if those communications contemplate the future commission of 
a crime or fraud or if you sought my services to aid or enable anyone to commit a 
crime or fraud. Further, because I am prohibited from assisting you with engaging in 
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a criminal or fraudulent act, I would likely be required to withdraw from this 
representation in such a situation. 

 

Duration of Representation: 
 

In general, I will be your attorney for all matters related to the sexual assault, 
unless and until you release me. 

 
1. If I am required to withdraw from representing you or ETS, I will take steps to 
protect your interests, such as giving you reasonable notice, allowing you time to 
obtain other counsel, and surrender papers and property to which you are entitled. 
2. I will represent you until case disposition is complete.  For example, in a court- 
martial, case disposition is considered complete at action or earlier termination of 
charges. 
3. You may terminate this representation at any time that you desire. 

 

Please feel free to contact as indicated below. 
 

CPT John P. Smith 
(123) 456-7899 

john.p.smith.mil@mail.mil 
 
 
 
 
 

JOHN P. SMITH 
CPT, JA 
Special Victim Counsel 

 
 

I have read and understand the above letter describing the scope of representation. I 
agree to these terms of representation. 

 
 
 

  

[Name of Client] [Date] 
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[Name of  
[Name of Client]  
[Client Address] 
 
Re: Special Victims Counsel Scope of Representation of [Client Victim]  
 
Dear [Child Victim], 
 
1.  I am a lawyer for the United States Army.  I will serve as your Special Victims 
Counsel (SVC).  The purpose of this representation is to help protect your rights as a 
victim. 
 
2.  As your lawyer, my loyalty belongs to you.  I am responsible for representing and 
guiding you throughout the entire legal process.  My guidance includes advice and, 
when needed, I will speak for you to ensure your interests are heard.  Furthermore, 
anything that you and I discuss or talk about in private will remain private between you 
and me.  I promise not to talk to anyone about your case without your permission.  This 
letter describes what I can and cannot do for you as your Special Victims Counsel. 
 
Scope of Legal Assistance and Representation I Can Provide: 
 
1.  Personal Matters – If you choose, I can help guide you to available medical, mental 
health, and counseling resources. 
 
2.  Military Justice Process – I can speak on your behalf to anyone in the military justice 
process to include commanders, investigators, lawyers, and military judges. 
 
 a)  I can attend interviews with the investigators, prosecutors, and defense counsel. 
If I am unable to attend in person, I can attend these interviews via telephone or video 
teleconference. 
 
 b)  I can help gather information about the status of your case throughout the entire 
legal process. 
 
 c)  You have a right to consult with the prosecutor regarding important decisions 
regarding your case.  
 
 d)  I can also represent you in any military court proceeding where you are afforded 
an opportunity to attend and be heard. 
 
3.  Off-Post Criminal and Civil Matters – In general, my ability to represent you in non-
military legal matters is limited.  You may obtain another lawyer to represent you for 
these proceedings at your own expense.  If you decide to obtain another lawyer, I will 
continue to represent you and your interests with any related military legal matters. 
 

 



 
 

 a)  I cannot represent you in a non-military based court proceeding; however, I can 
help describe these proceedings to you. 
 
 b)  I can advocate your interests to civilian lawyers, law enforcement agencies, and 
other civilian and government agencies. 
 
 c)  I can help provide legal options to protect you and your property. 
 
Confidentiality:  
 
1.  Consent.  As your lawyer, any information we talk about is private.  I will not discuss 
our conversations to anyone without your approval.  This includes talking about your 
case to your parents, guardian, school counselor, therapist, doctor, investigator, and 
anyone else.  Furthermore, there may be times when I need to get your consent to have 
access to certain records, or schedule appointments and/or meetings on your behalf.  
 
You do not have to share what we discuss with anyone.  You must tell me immediately 
if anyone tries to make you talk about our private conversations against your will.  I will 
take the necessary steps to protect your right to speak with me confidentially as well as 
your right to privacy. 
 
2.  Emergency.  There are limited exceptions regarding your right to speak with me 
confidentially and your right to privacy.  I will need to talk to another person about our 
private discussions if one of these exceptions occurs:  
 
 a)  To prevent you from committing a crime or an act that I believe is likely to result 
in a person’s death or serious bodily harm, 
 
 b)  To protect national security or the readiness or capability of a military unit, 
 
 c)  To defend myself regarding any legal proceedings related to my representation of 
you, and 
 
 d)  When the law requires or a court orders me to disclose what you and I talked 
about. 
 
Duration of Representation: 
 
I will be your lawyer until the completion of all matters related to this case, or until you, 
or another authority, releases me.  Completion or termination includes: 
 
 a)  When the Convening Authority takes action;  
 
 b)  You may terminate my representation of you at any time; 
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 c)  When my representation of you would result in violation of the Rules of 
Professional Conduct or other law;  
 
If I am withdrawn from your case, or if I leave the U.S. Army, I will take steps to protect 
your rights by giving you reasonable notice to allow you to have enough time to obtain 
another Special Victims Counsel, and I will surrender papers and/or property to which 
you are entitled. 
 
Contact Information: 
Please feel free to contact me as indicated below. 
 
 
 
CPT Jane Doe 
Special Victims Counsel, OSJA 
Fort Sam Houston 
2271 Reynolds Road 
Fort Sam Houston, Texas 78234-7800 
(123) 456-7899 
jane.doe.mil@mail.mil 
 
 
 
 
  Jane Doe 
 Captain, JA 
 Special Victims Counsel 
 
I have read and understand the above letter describing the scope of representation.  I 
agree to these terms of representation. 
 
 
 
_________________________________ _______________________   
Name Date 
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[Name of  
[Name of Client]  
[Client Address] 
 
Re: Special Victims Counsel Scope of Representation of [Client Victim]  
 
Dear [Child Victim], 
 

1.  I am your Lawyer.  My job is to help you with this case.  I work for you. 

 

2.  I have to keep everything you tell me private and secret.  I cannot tell anybody anything you 
tell me unless you say it is okay, or in an emergency to help you, or if a judge tells me to. 

 

3.  I can help you with personal matters, like finding a doctor or counselor. 

 

4.  In a military court I can talk for you.  I can also talk to the judge and other lawyers for you. 

 

5.  I can help you a little bit in civilian court, but not as much as in military court. 

 

6.  I will be your lawyer until the case is done. 

 

7.  Signing this letter means you want me to be your lawyer, and that you understand what I told 
you. 

 

I want [NAME OF SVC] to be my lawyer and help me. 
 
 
 
_________________________________ 
[Name of Child Client][Date]  
[Name of  
[Name of Client]  
[Client Address] 
 
 
 



Re: Worksheet for Special Victims Counsel Scope of Representation of [Client Victim]  
 
1.  These instructions are to be used each time you enter directly into an attorney-client 
relationship with a child victim.  This Scope of Representation Letter is only to be used after it 
has been determined that the child victim possesses the level of development and maturity to 
make considered decisions in his or her case, and that the child is capable of entering into an 
attorney-client relationship.  If the child victim is an older teen, you may be able to use the 
Scope of Representation Letter for older children, or the one for adult victims.  Otherwise, use 
this bullet point format.   
 
2.  Below are the same bullet points that are on the child victim’s Scope of Representation 
Letter.  First, review the Scope of Representation Letter for older children to ensure that you are 
prepared to properly discuss the terms and conditions of representation.  Then, follow the 
instructions below, and in an age appropriate manner, you will read and discuss with the child 
victim each of these bullet points.  When discussing the Scope of Representation try not to use 
Military Justice Terminology, and use the terms more common in civilian courts.  Most children 
will have had exposure to the terminology in civilian criminal courts through crime dramas on 
television, and through other mass media, so use “prosecutor” instead of “Trial Counsel,” or 
“defense lawyer” instead of “Trial Defense Counsel.” 
 
3.  After you are satisfied that the child victim understands the bullet point in question, initial the 
bullet point on this worksheet, and continue to the next bullet point.  When you are satisfied the 
child victim understands each and every bullet point, have the child victim sign the Scope of 
Representation Letter.   
 
4.  After the child victim signs the Scope of Representation Letter, sign these Instructions 
certifying that you discussed the Scope of Representation Letter with the child victim, and that 
you believe the child victim understands the conditions of the attorney-client relationship, and 
agrees to them.  Staple these instructions to the Scope of Representation Letter the child 
signed, and keep in the client’s file. 
 

SCOPE OF REPRESENTATION WORKSHEET 
 
1.  I am your Lawyer.  My job is to help you with this case.  I work for you. ___ 

INSTRUCTIONS:  Make sure the child victim understands that you are their lawyer and that 
your loyalty is to them.  Make sure the child understands that it is your job to protect the child’s 
interests, as well as discuss the options with the child victim.  Also, make it clear that you are 
the child’s lawyer, and will advise him or her on decisions, but the child will be the one making 
the decisions on matters where they have been deemed competent to decide that issue, even if 
you do not agree with them. 

 

 

 

 



2.  I have to keep everything you tell me private and secret.  I cannot tell anybody 
anything you tell me unless you say it is okay, or in an emergency to help you, or if a 
judge tells me to.___  

INSTRUCTIONS:  Make sure you spend sufficient time to emphasize this point, because 
confidentiality could be a difficult concept for younger children.  When discussing confidentiality 
with the child try to stay away from legal terms like “confidentiality” and “privilege,” and instead 
use words like “private” and “secret.”  Some of the older teens will understand “confidentiality,” 
but most child victims will not.  Also, ensure the child victim understands that he or she does not 
need to reveal any confidential information to anyone else, including the child’s parents or 
guardians, and that the child must immediately tell you if anyone tries to make him or her 
disclose confidential information.   

3.  I can help you with personal matters, like finding a doctor or counselor.___ 

INSTRUCTIONS:  Make sure the child victim knows that your job is to help the child get the 
support he or she needs, whether medical, psychiatric, counseling, etc.  Emphasize to the child 
victim that if he or she ever needs anything the child should not hesitate to ask you, and if you 
cannot do something yourself, you will do your best to find out who can help the child victim.  

4.  In a military court I can talk for you.  I can also talk to the judge and other lawyers for 
you.___ 

INSTRUCTIONS:  This can be tricky to explain to some of the younger children, but make sure 
they understand that after they make a decision, that you will advocate for that result to the best 
of your ability.  Also, make sure they understand that you will be with them through all phases of 
the Military Justice Process, including the initial investigation and trial preparation.  Furthermore, 
ensure that they understand that they may have to speak in court and be questioned by others, 
but that you will be there with them. 

5.  I can help you a little bit in civilian court, but not as much as in military court.___ 

INSTRUCTIONS:  Make sure the child victim understands that you cannot go into a civilian 
court, and advocate for the child; but that you may be able to talk to the judge and others 
outside of the courtroom for the child victim.  You can also tell the child that he or she may be 
able to get a civilian lawyer to help the child victim in civilian court. 

6.  I will be your lawyer until the case is done.___ 

INSTRUCTIONS:   Explain to the child in an age appropriate manner, which usually means 
telling the child victim that you are the child’s lawyer until the trial is over. 

 

 

 



7.  Signing this letter means you want me to be your lawyer, and that you understand 
what I told you.___ 

INSTRUCTIONS:  Ask the child victim if they have any questions on anything.  Question the 
child again if you think necessary.  Then ask the child if he or she understands that when the 
child signs or prints his or her name on the letter, that he or she wants you to be the child’s 
lawyer, and understands the Scope of Representation. 

 

 
CERTIFICATION 

 
 

I certify that I read and discussed the Scope of Representation Letter with [Child Victim Name], that 
the child understands and has agreed to the terms and conditions of representation. 
 
 
 
 
_________________________________ 
[Name of SVC][Date]  
 
 
 
  



Victim Impact Statement Factsheet 

I. What is a Victim Impact Statement? 

A Victim Impact Statement (VIS) is an opportunity for you to provide input, in the form of a letter, as 
to whether or not a conviction and sentence should be approved.   The statement may be made in 
addition to any testimony you may have given during the findings or sentencing phase of a court-
martial.  The VIS is voluntary and you do not have to complete one if you don’t want to. 

II. Why is it important? 

In military courts-martial, the conviction and sentence the jury or judge awards is not final until it is 
approved by the court-martial convening authority.  The court-martial convening authority is a military 
commander who likely did not observe the trial.  Before the convening authority approves a conviction 
and/or sentence, the accused has an opportunity to submit matters in their behalf in an effort to obtain 
some form of clemency (leniency) from the convening authority.   Clemency can take the form of a 
reduction in the sentence or, in rare cases, a setting aside of the conviction.  No one knows better than 
you how the crime may have changed your life; a VIS ensures the convening authority considers your 
voice when determining whether to approve the findings and sentence or grant some form of clemency. 

III. Who sees the VIS? 

You will submit your findings to the trial counsel or staff judge advocate (SJA) whose office was 
responsible for prosecuting the case.  In accordance with military law, they will provide the VIS to the 
accused (through his defense attorney) so that they may have an opportunity to respond.  For this 
reason, you should not put anything into the VIS that you would like to keep private from the accused. 
After this opportunity, the statement will go to the convening authority along with the matters 
submitted by the accused and a record of the trial proceedings.   

IV. What should I write? 

As the name of the statement indicates, your focus while writing should be the impact the crime has 
had on you, as a victim, and your loved ones.   There are many types of impact which typically result 
from a crime, not all of which are easily measured.  The most common are physical, emotional, 
financial, social and spiritual.   Has this crime affected you emotionally?  Has it affected the emotions of 
those close to you?  Has the crime had any effect on your ability to enjoy the things you did before 
(school, work, running a household, or any other activity)?  Have you had to pay any money for bills as 
a result of the crime (moving costs, medical bills, lost property, changing door locks, etc)? 

In order to give the convening authority a full picture of how the crime affected you, consider including 
a section on what kind of person you were prior to the crime.  You can talk about the type of person 
you were before the crime and how that may have changed due to the accused’s criminal actions. 

 



V. Is there anything I shouldn’t write? 

It is important not to talk about crimes of which the accused was not convicted.  This could prejudice 
the accused’s post-trial rights which could result in a reduction in his or her sentence.  

Finally, you should know that the convening authority does not have the option to impose a stronger or 
higher sentence.  You may however make a recommendation that the convening authority approve the 
sentence adjudged.   

 

 

Your Special Victims’ Counsel is here to assist you and offer advice as you write your VIS.  You are not alone and 
can discuss freely with your SVC what your options are regarding the VIS and how you would like to convey your 
message. 
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