
DEPARTMENT OF THE NAVY 
NAVY REGION NORTHWEST 

1100 HUNL.EY ROAD 
SIL.VERDAL.E:, WASHINGTON 98315•1100 

15 Sep 2010 

GENERAL COURT-MARTIAL CONVENING ORDER'02-10 

Pursuant to authority contained in paragraph 0120a, Judge 
Advocate General of t·he· Navy Instruction 5800. 7E of 20 June 
2007, a general court-martial is hereby convened with the 
following members: 

MEMBERS 

Commander.· Constance E .. Hymas, NC, U.S. Navy;­
Commander Lori J. Martinelli, NC,. U.S. Navy; 
Lieutenant Commander Brian T. Bialek, U.S. Navy; 
Lieutenant Commander Rix A. Boonyobhas, U.S. Navy; 
Lieutenant Commander Timothy S. Hunt, U.S. Navy; 
Lieu.tenant Brian·F. Breshears, U.S. Navy; 
Lieutenant David M. Chaney, U.S. Navy; 
Lieutenant .Benjamin. W. ·Fischer, U.S. Navy; 
Lieutenant Aldeba-ran K. Iinperatore, U.S. Navy; 
Lieutenant Junior Grade ·Todd M. Beatty, U.S. ~avy; 
.Ensign Alexsandra T .. .Reed, U.S. Navy, and 
Chief Warrant Officer Dwight D.N. Bake·r, U.S. Navy. 

D. T.· BI~SEL 
Rear Admiral, U.S. Navy 
Commander, Navy Region Northwest 

CERTIFY TO BE'-.A TRUE COPY 
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CHARGE SHEET 

I. PERSONAL DATA 
1. NAME OF ACCUSED (Last, First, M/) 2. SSN 3. RANK/RATE 14. PAY GRADE 

WYLIE, Jay D.  CDR 0-5 
5. UNIT OR ORGANIZATION 6. CURRENT SERVICE 

a. INITIAL DATE I b. TERM 

USS MOMSEN (DDG 92) 8MAY92 Indefinite 
7. PAY PER MONTH 8. NATURE OF RESTRAINT OF ACCUSED 9. DATE(S) IMPOSED 

a. BASIC b. SEA/FOREIGN DUTY c. TOTAL 

None N/A 
4;* 7,856. 7< $0 t;$7,856.70 

II. CHARGES AND SPECIFICATIONS 

10. CHARGE I: VIOLATION OF THE UCMJ, ARTICLE 92 :·r:·· 

Specification 1: In that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, did, at or 
near Victoria, Seychelles, on or about 1 January 2011, violate a lawful general order to wit: 
OPNAVJNST 5370.2C, Navy Fraternization Policy, dated 26 April2007, by wrongfully engaging in 
unduly familiar conduct that did. not respect differences in pay gra~e or rank with Ensign K  L. 
M  U.S. Navy, to wit: rubbing her shoulders, leaning against her and!pinning her to a bar, 
requesting that she kiss him, attempting to kiss her, putting his hand up her dress and inside h_er 
underwear, rubbing and di~itally penetrating her vagina with his hand and fingers. 

'· '. 

Specification 2: In that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, did, at or 
.near Victoria, Seychelles, on or about 1 January 2011, violate a lawful general order to wit: 
SECNAVJNST 5300.26D, Navy Sexual Harassment Policy, dated 3 January 2006, by committing 
sexual harassment as defined therein by wrongfully making unwelcome sexual advances and making 
unwelcome sexual contact with Ensign K  L. M  U.S. Navy, to wit: rubbing her 
shoulders, leaning against her a:nd pinning her to a bar, requesting that she kiss him, attempting to kiss 
·her, putting his hand up her dress and inside her underwear, and rubbing and digitally penetrating her 
vagina with his ~and. and fingers. 

SEE ATTACHED SHEET· 

Ill. PREFERRAL 
1 1 a. NAME OF ACCUSER (Last, First, Ml) I b. GRADE I c. ORGANIZATION OF ACCUSER 

GARRITY, Samantha E. /l LN2 Re_gion Legal Service Office Northwest 

d=~R . 7 2. ~~ I e. DATE 

15 AUQUSt 2011 
I AFFIDAVIT: Before me, the undersigned, authorized bt/law to administer oaths in cases of this character, personally appeared the 
above named accuser this 15th da~ of August , 20 11 . , and signed the foregoing charges and 
specifications under oath that he/sfle is a person subject to the Uniform Code of Military Justice and that he/sl:ie either has personal 
knowledge of or has investigated the matters set forth therein and that the same are true to the best of his/1=!9J: knowledge and belief. 

DAVID C. PECK Region Legal Service Office Northwest 
Typed Name of Officer Organization of Officer 

LCDR, JAGC, USN Judge Advocate· General 

£/JZ" Official Capacity to Administer Oaths 
(See R.C.M. 307(b)··must be commissioned officer) 

/ 
, 

S(gnature 

DD FORM458 SIN 01 02-LF-000·4580 

[)ORIGINAL 

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)



12. On :Z.'l. AU 6 US T ,20 _lL , the acc.used was informed of the cha~ges against him/hef and of the name(s) of 

the accuser(s) known to me. (See R.C.M. 30B(a)). (See R.C.M. 308 if notification cannot be made.) 

MARIO M. CDRRFA, JR. c:x:MNA VSURFPAC 
Typed Name of Immediate Commander Organiza,tion of Immediate Commander 

LT, USN, J'AOC 

~e- YIJ Grade t L 
Signature / 

IV. RECEIPT BY SUMMARY COURT-MARTIAL CONVENING AUTHORITY 

13. The sworn ~harges were received at //16 hours, I 6 A~ v. {t 20. _1_1_ at _ ___,C=O=MD=E=S=R=O:,=:N'--"'-NI=N=E=----t 
Designation of Command or 

Officer Exercising Summary Court-Martial Jurisdiction (See R.C.M. 403) 

CAROL HOTTENROTT Commander 
Typed Name of Officer Official Capacity of Officer Signing· 

CAPT USN 
Grade 

~~~ . 
Si.onature . 

V. REFERRAL; SERVICE OF CHARGES 
14a. DESIGNATION OF COMMAND OF CONVENING AUTHORITY b. PLACE c. DATE 

NAVY REGION NORTHWEST Silverdale, Washington 

Referred for trial to the GENERAL court-martial convened by_ my General Court-Martial Convenin_g 

Order 02-10 

15 September 20 10 
~-------------- ----- ,subject to the following instructions:2 

1-------- .Sy 

G. B. SMITH 

------:::-----:-----::--:------- of 
Command or Order 

Typed Name of Officer 

0-6/CAPT 

Grade 

Signature 

COMMAI\!"DEF.. - ACTING 
Official Capac11y of Officer Signing 

15. On 31 August ,20 1"'-'1"--,--_ , I (caused to be) served a copy hereof on mJitQf) the above named accused. 

P. K. KORODY LT, jAGC, USN 

Grade or Rank of Trial Counsel 

(/ · Signature 

FOOTNOTES 

DO Form 458 Reverse 

1 -- When an appropriate commander signs personally, inapplicable words are stricken. 
2 --See R.C.M. 601 (e) concernin.o instructions. If none, so state. 
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DD FORM 458 CONTINUATION SHEET ICO CDR JAY D. WYLIE, USN, X:XX-XX-  

Specification 3: In that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, 
did, at or near Naval Magazine Indian Island, Washington and on board USS MOMSEN (DDG 
92) on or about 25 April 2011, violate a lawful general order to wit: OPNA VINST 5370.2C, 
Navy Fraternization Policy, dated 26 April2007, by wrongfully engaging in unduly familiar 
conduct that did not respect differences in pay grade or rank with Engineman Fireman K  
M. D  U.S. Navy, to wit: brushing his hand on her shoulder, requesting that she come 
home with him, placing his hand on the small of her back, escorting her to his cabin, grabbing 
her shirt, kissing her, placing his mouth on her vagina, placing his finger(s) inside her vagina and 
anus and telling her "I'm so hard right now" or words to that effect. 

Specification4: In that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, 
did, at or near Naval Magazine Indian Island, Washington and bn board USS MOMSEN, on or 
about25 April2011, violate a lawful general order to wit: SECNAVINST 5300.26D, Navy 
Sexual Harassment Policy, dated 3 January 2006, by committing sexual harassment as defined 
therein· by wrongfully making unwelcome sexual advances and making unwelcome sexual 

. . 
contact with Engineman Fireman K  M. D  U.S. Navy, to wit: brushing his hand on 
her shoulder, requesting that she come home with him, placing his hand on the small of her back, · 
escorting her to his cabin, grabbing her shirt, kissing her, placing his mouth on her vagina, 
placing his finger(s) inside her vagina and anus and telling her "I'm so hard right now" or words 
to that effect. 

CHARGE II: VIOLATION OF THE UCMJ, ARTICLE 93 

Specification 1: ~that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, 
at or near Victoria, Seychelles, on or about 1 January 2011, did maltreat Ensign K  L. 
M  U.S. Navy, a person subject to his orders, by rubbing her shoulders, leaning against 
her and pinning her to a bar, requesting that she kiss him, attempting to kiss her, putting his hand· 
up her dress and inside her underwear, and rubbing and digitally penetrating her vagina with his 
hand and fingers. · 

Specification 2: In that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, 
at or near Naval Magazine Indian Island, Washington and on board USS MOMSEN, on or about 
25 April2011, did maltreat Engineman Fireman K  M. D , U.S. Navy, a person 
subject to his orders, by brushing:his hand on her shoulder, requesting that she come home with 
him, placing his hand on the small of her back, escorting her to his cabin, grabbing her shirt, 

.kissing her, placing his mouth on her vagina, placing his finger(s) inside her vagina and anus and 
telling her "I'm so hard right now" or words to that effect. 

[J ORIGINAL 

(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)
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(b) (6)
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[)DRIGfNAt 

DD FORM 458 CONTINUATION SHEETICO CDR JAY D. WYLIE, USN, :XXX-XX-  

CHARGE III: VIOLATION OF THE UCMJ, ARTICLE 120 · 

Specification 1: In that Commander Jay D. Wylie,.U.S. Navy, USS MOMSEN, on active duty, 
did, at or near Victoria, Seychelles, on or about 1 January 2011, cause Ensign K  L. ., 
M  U.S. Navy, to engage in a sexual act, to wit: penetration of her vagina with his 
finger, by using strength sufficient that she could not avoid or escape the sexual conduct. 

SpecifiCation 2: In that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, 
did, at or near Victoria, Seychelles,on or about 1 January 2011, cause Ensign K  L. 
M  U.S. Navy, to engage in a sexual act, to wit: penetration of her vagina with his 
finger, by causing bodily harm to wit: pushing her up against a bar so that she could not move. 

Specification 3: In that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, . 
did, on board USS MOMSEN, at or near Naval Magazine Indian Island, ·Washington, on or 
about 25 Apri12011, cause Engineman Fireman K  M. D  U.S. Navy, to engage in a 
sexual act, to wit: penetration of her vagina with his finger, through abuse of his military rank, 
position and authority, creating an implied threat to negatively affect the military career of 
Engineman Fireman K  M. D  U.S. Navy, if she did not comply. 

Specific:ation 4: In that Commander JayD. Wylie, U.S. Navy, USS MOMSEN, on active duty, 
did, on board USS MOMSEN, at or near Naval Magazine· Indian Island, Washington, on or 
about 25 April2011, cause Engineman Fireman K  M. D  U.S. Navy, to engage in 
sexual contact, to wit: penetration of her anus with his finger, through abuse of his military rank, 
position and authority, creating an implied threat to negatively affect the military career of · 
Engineman Fireman K  M. D  U.S. Navy, if she did not comply. 

. ' . 

Specification 5: In that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty,· 
did, on board USS MOMSEN, at or near Naval Magazine Indian Island, Washington, on or 
about 25 April 2011, cause Engineman Fireman K  M. D  U.S. Navy, to engage in 
sexual contact, to wit: placing his mouth on her vagina, through abuse of his military rarik, 
position and authority, creating an implied threat to negatively affect the military career of 
Engineman Fireman K  M. D  U.S. Navy, if she did not comply. 

CHARGE N: VIOLATION OF THE UCMJ, ARTICLE 125 

Specification: In that C::ommander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, 
did, on board USS MOMSEN, at or near Naval Magazine Indian Island, Washington, on or 
about 25 April 2011, commit sodomy with Eng!neman Fireman K  M. D  U.S. Navy, 
by force and without the consent of the said Engineman Fireman K  M. D  U.S. 
Navy. 

[)ORIGINAl 
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CHARGE V: VIOLATION OF THE UCMJ, ARTICLE 133 

"Specification 1: Ill that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, 
· 1 did, at or near Victoria, Seychelles, from on or about 31 December 2010 to 1 January 2011, 

wrongfully and dishonorably become publically intoxicated in front of members of his crew, 
make unwanted sexual advances and engage in an unwanted sexual contact with Ensign 
K  L. M  U.S. Navd4... a junior officer under his command1 v.~\.-.; ... ~r- c.o .... clJc-t- ~/VII!. v"~'-0'\",·~ 
aAo ~\V(.r o. ~~t\-<.flt"'..,.,.. ~10 ;-11 · 

Specification 2: In that Commander Jay D. Wylie, U.S. Navy, USS MOMSEN, on aCtive duty, 
did, on. board USS MOMSEN, at sea, on or about-February 2011, wrongfully and dishonorably 
encourage Ensign K  L. M  U.S. Navy, a junior officer under his under his 
command, not.to report an incident in which he had sexually assaulted her on or about 1 January 
2011while on liberty at or near Victoria, Seychelles, VJ\--.;c.J,.... c..o"cl,Jt..t w .. ~o vAQil.c.o-i"j """ o#rw-
C..."rA. Co\ ~t\.c.rr... ......... P,..'Sc.o~o ... H' · · ·. 

Specification 3: In that Co.rnrD.anderJay D. Wylie, U.S. Navy, USS MOMSEN, on active duty, 
did, at or near Naval Magazine Indian Island, Washington and on board USS MOMSEN, on or 
about 25 April2011, wrongfully and dishonorably become publically intoxicated in front of 
members of his crew, make unwanted sexual advances and then, inside his cabin, engage in · 
unwanted sexual conduct with Engineman Fireman K  M. D  U.S. Navy, a junior . Z 

enlisted sailo~ under his command)·~.~-~~-.;'-"' c.o "J..,..t v->"',S. vl\.~c.o,..,:::J ~"()ff,· .... ,... o.~ ~ J-4?"tl"'lhc"" ~~~I 

[J ORIGINt\L 
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CHARGE I:  VIOLATION OF THE UCMJ, ARTICLE 80 
 
Specification 1:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, on divers 
occasions, between in or about May 2013, and in or about July 
2013, attempted to commit sexual contact upon Seaman CDM, U.S. 
Navy, by causing bodily harm to her, to wit:  attempting to 
touch her genitalia with his hand, and such attempted contact 
was without the consent of the said Seaman CDM, U.S. Navy. 

Specification 2:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, in or about 
July 2013, attempted to commit sexual contact upon Seaman CDM, 
U.S. Navy, by causing bodily harm to her, to wit:  attempting to 
touch her breast with his hand, and such attempted contact was 
without the consent of the said Seaman CDM, U.S. Navy. 

CHARGE II:  VIOLATION OF THE UMCJ, ARTICLE 92 
 
Specification 1:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea and at or near 
Everett, Washington, on divers occasions, between in or about 
October 2012, and in or about January 2013, violate a lawful 
general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Gunner’s Mate Third Class MLO, U.S. 
Navy. 

Specification 2:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, and at or near 
Everett, Washington, on divers occasions, between in or about 
January 2013, and in or about April 2013, violate a lawful 
general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Information Systems Technician Third 
Class SKML, U.S. Navy. 



 
Specification 3:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, on divers 
occasions, between in or about May 2013, and in or about July 
2013, violate a lawful general order, to wit:  Secretary of the 
Navy Instruction 5300.26D, DON Policy on Sexual Harassment, 
dated 3 January 2006, by wrongfully engaging in sexual 
harassment as defined by the said general order against Seaman 
CDM, U.S. Navy. 

Specification 4:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, and at or near 
Everett, Washington, on divers occasions, between in or about 
June 2013, and in or about September 2013, violate a lawful 
general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Seaman Apprentice AAW, U.S. Navy. 

CHARGE III:  VIOLATION OF THE UCMJ, ARTICLE 120 
 
Specification 1:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, in or about 
August 2013, commit sexual contact upon Seaman Apprentice AAW, 
U.S. Navy, by unlawful force, to wit:  pushing her against a 
shelf and rubbing his penis on her genitalia. 

Specification 2:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, and at or near 
Everett, Washington, on divers occasions, between in or about 
June 2013, and in or about September 2013, commit sexual contact 
upon Seaman Apprentice AAW, U.S. Navy, by causing bodily harm to 
her, to wit:  rubbing her buttocks with his groin, and such 
contact was without the consent of the said Seaman Apprentice 
AAW, U.S. Navy. 

Specification 3:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, in or about 



August 2013, intentionally expose, in an indecent manner, his 
penis to Seaman Apprentice AAW, U.S. Navy. 

Specification 4:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea and at or near 
Everett, Washington, on divers occasions, between in or about 
May 2013, and in or about July 2013, commit sexual contact upon 
Seaman CDM, U.S. Navy, by causing bodily harm to her, to wit:  
pressing the front of his body into the back of her body, and 
such contact was without the consent of the said Seaman CDM, 
U.S. Navy. 

Specification 5:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, on divers 
occasions, between in or about May 2013, and in or about July 
2013, commit sexual contact upon Seaman CDM, U.S. Navy, by 
causing bodily harm to her, to wit:  touching her buttocks with 
his hand, and such contact was without the consent of the said 
Seaman CDM, U.S. Navy. 

Specification 6:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, between in or 
about June 2013, commit sexual contact upon Seaman CDM, U.S. 
Navy, by causing bodily harm to her, to wit:  touching her 
genitalia with his hand, and such contact was without the 
consent of the said Seaman CDM, U.S. Navy. 

Specification 7:  In that Culinary Specialist Second Class 
Daniel L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, 
did, onboard USS MOMSEN (DDG 92), located at sea, and at or near 
Everett, Washington, on divers occasions, between in or about 
January 2013, and in or about April 2013, commit sexual contact 
upon Information Systems Technician Third Class SKML, U.S. Navy, 
by causing bodily harm to her, to wit: touching her buttocks 
with and object, and such contact was without the consent of the 
said Information Systems Technician Third Class SKML, U.S. Navy. 

CHARGE IV:  VIOLATION OF THE UCMJ, ARTICLE 128 
 



Specification:  In that Culinary Specialist Second Class Daniel 
L. Moss, U.S. Navy, USS MOMSEN (DDG 92), on active duty, did, 
onboard USS MOMSEN (DDG 92), located at sea, and at or near 
Everett, Washington, on divers occasions, between in or about 
October 2012, and in or about October 2013, unlawfully touch 
Culinary Specialist Second Class TNE, U.S. Navy, on her 
shoulders, back, hips, and arms with his hands. 

  



CHARGE I VIOLATION OF THE UCMJ, ARTICLE 92 
 
Specification 1:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 July 2013 and 14 September 2013, violate a 
lawful general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Aviation Boatswain's Mate (Equipment) 
Third Class JES, U.S. Navy. 
 
Specification 2:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 15 July 2013 and 14 September 2013, violate a 
lawful general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Aviation Boatswain's Mate (Equipment) 
Airman NME-R, U.S. Navy. 
 
Specification 3:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 July 2013 and 8 September 2013, violate a 
lawful general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Aviation Boatswain's Mate (Equipment) 
Third Class ARC, U.S. Navy. 
 
Specification 4:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 July 2013 and 14 September 2013, violate a 
lawful general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Aviation Boatswain's Mate (Equipment) 
Airman KES, U.S. Navy. 
 
Specification 5:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 July 2013 and 31 August 2013, violate a 
lawful general order, to wit:  Secretary of the Navy Instruction 



5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Aviation Boatswain's Mate (Equipment) 
Third Class MER, U.S. Navy.  
 
Specification 6:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on divers occasions, on board USS NIMITZ, 
located at or near Jebel Ali, United Arab Emirates, on or about 
6 July 2013, violate a lawful general order, to wit:  Secretary 
of the Navy Instruction 5300.26D, DON Policy on Sexual 
Harassment, dated 3 January 2006, by wrongfully engaging in 
sexual harassment as defined by the said general order against 
Aviation Boatswain's Mate (Equipment) Third Class LCG, U.S. 
Navy. 
 
Specification 7:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 July 2013 and 19 September 2013, violate a 
lawful general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Aviation Boatswain's Mate (Equipment) 
Airman RJC, U.S. Navy. 
 
Specification 8:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 June 2013 and 19 September 2013, violate a 
lawful general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Aviation Boatswain's Mate (Equipment) 
Third Class JDK, U.S. Navy. 
 
Specification 9:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 15 June 2013 and 15 July 2013, violate a 
lawful general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Aviation Boatswain's Mate (Equipment) 
Third Class CDR, U.S. Navy. 
 



Specification 10:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 July 2013 and 19 September 2013, violate a 
lawful general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Aviation Boatswain's Mate (Equipment) 
Airman JTA, U.S. Navy. 
 
Specification 11:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between May 2013 and September 2013, violate a lawful 
general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Airman Recruit KLB, U.S. Navy. 
 
Specification 12:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 July 2013 and 15 August 2013, violate a 
lawful general order, to wit:  Secretary of the Navy Instruction 
5300.26D, DON Policy on Sexual Harassment, dated 3 January 2006, 
by wrongfully engaging in sexual harassment as defined by the 
said general order against Airman KJC, U.S. Navy. 
 
Charge II:  Violation of the UCMJ, Article 117- Provoking 
Speeches or Gestures 
 
Specification 1:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on or 
about 1 July 2013, wrongfully use provoking words, to wit:  “Do 
I have to hit you over the head with a rhino bar to knock some 
sense into you," or words to that effect, towards Aviation 
Boatswain's Mate (Equipment) Airman RJC, U.S. Navy.  
 
Specification 2:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 July 2013 and 19 September 2013, wrongfully 
use provoking words, to wit: “I would rape you so hard if we 
were in prison,” or words to that effect, towards Aviation 
Boatswain's Mate (Equipment) Airman RJC, U.S. Navy. 
 



Specification 3:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on or 
about 15 August 2013, wrongfully use provoking words, to wit:  
“You know you like it faggot,” or words to that effect, towards 
Aviation Boatswain's Mate (Equipment) Airman JTA, U.S. Navy. 
 
Charge III:  Violation of the UCMJ, Article 120—(Abusive sexual 
Contact; Aggravated Sexual Contact) 
 
Specification 1:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on or 
about 1 June 2013, commit sexual contact upon Airman KJC, U.S. 
Navy, by causing bodily harm to Airman KJC, to wit:  touching 
the said Airman KJC’ buttocks with his hand. 
 
Specification 2:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on divers occasions, on board USS NIMITZ, 
located at or near Jebel Ali, United Arab Emirates, on or about 
6 July 2013, commit an act of sexual contact by causing bodily 
harm upon Aviation Boatswain's Mate (Equipment) Third Class LCG,  
U.S. Navy, to wit:  touching the said Aviation Boatswain's Mate 
(Equipment) Third Class LCG’s genitalia with his hand.  
 
Specification 3:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on divers occasions, on board USS NIMITZ, 
located at or near Jebel Ali, United Arab Emirates, on or about 
6 July 2013, commit an act of sexual contact by causing bodily 
harm upon Aviation Boatswain's Mate (Equipment) Third Class LCG,  
U.S. Navy, to wit:  touching the said Aviation Boatswain's Mate 
(Equipment) Third Class LCG’s buttocks with his hand.  
 
Specification 4:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 July 2013 and 19 September 2013, commit an 
act of sexual contact by causing bodily harm upon Aviation 
Boatswain's Mate (Equipment) Airman RJC, U.S. Navy, to wit:  
touching the said Aviation Boatswain's Mate (Equipment) Airman 
RJC’s buttocks with his hand. 
 
Specification 5:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 



occasions, between 1 June 2013 and 19 September 2013, commit an 
act of sexual contact by causing bodily harm upon Aviation 
Boatswain's Mate (Equipment) Third Class JDK, U.S. Navy, to wit:  
touching the buttocks of said Aviation Boatswain's Mate 
(Equipment) Third Class JDK with his hand. 
 
Specification 6:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 1 July 2013 and 19 September 2013, commit an 
act of sexual contact by causing bodily harm upon Aviation 
Boatswain's Mate (Equipment) Airman JTA,, U.S. Navy, to wit:  
touching the buttocks of the said Aviation Boatswain's Mate 
(Equipment) Airman JTA with his hand.  
 
Specification 7:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 15 April 2013 and 19 September 2013, commit 
an act of sexual contact by causing bodily harm upon Aviation 
Boatswain's Mate (Equipment) Third Class MB, U.S. Navy, to wit:  
touching the buttocks of the said Aviation Boatswain's Mate 
(Equipment) Third Class MB with his hand.  
 
Specification 8:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on divers 
occasions, between 15 June 2013 and 15 July 2013, commit an act 
of sexual contact by causing bodily harm upon Aviation 
Boatswain's Mate (Equipment) Third Class CDR, U.S. Navy, to wit:  
touching the buttocks of the said Aviation Boatswain's Mate 
(Equipment) Third Class CDR with his hand.  
 
Charge IV:  Violation of the UCMJ, Article 128-(Assault 
consummated by battery)  
 
Specification 1:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on or 
about 28 May 2013, unlawfully pick up the body of Aviation 
Boatswain's Mate (Equipment) Third Class MER, U.S. Navy, and 
throw her body to the floor with his arms. 
 
Specification 2:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on divers occasions, on board USS NIMITZ, 
located at sea, between 1 May 2013 and 13 September 2013, 



unlawfully grab Aviation Boatswain's Mate (Equipment) Third 
Class ARC, U.S. Navy, by the neck with his hand. 
 
Specification 3:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on divers occasions, on board USS NIMITZ, 
located at sea, between 13 July 2013 and 9 August 2013, 
unlawfully grab Aviation Boatswain's Mate (Equipment) Airman 
KES, U.S. Navy, by the neck with his hand. 
 
Charge V:  Violation of the UCMJ, Article 134, Communicating a 
Threat 
 
Specification 1:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on or 
about 1 May 2013, wrongfully communicate to Aviation Boatswain's 
Mate (Equipment) Third Class MER, U.S. Navy, a threat to injure 
her by stating, “If you try to ever get me sent up, I will take 
a holdback bar to you,” or words to that effect, which conduct 
was prejudicial to good order and discipline in the Armed 
Forces. 
 
Specification 2:  In that Aviation Boatswain's Mate (Equipment) 
First Class Marcelino C. Olivarez, U.S. Navy, USS NIMITZ, on 
active duty, did, on board USS NIMITZ, located at sea, on or 
about 1 May 2013, wrongfully communicate to Aviation Boatswain's 
Mate (Equipment) Third Class ARC, U.S. Navy, a threat to injure 
her by stating, “If you report me for sexual harassment or get 
me in trouble for anything I will take you with me,” or words to 
that effect, which conduct was prejudicial to good order and 
discipline in the Armed Forces. 
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