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site visits on the topics of the DoD Withholding Policy, M.R.E. 412 and 513, 
and attorney training. 

 



3 
 

Materials for Panel Deliberations on Military Rules of Evidence 412 and 513 
 

Tab 14 Military Rule of Evidence 412   
 

• Military Rule of Evidence entitled “Sex offense cases: The victim’s sexual 
behavior or predisposition.” 
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• Military Rule of Evidence on the psychotherapist-patient privilege. 
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• Timeline on Military Rule of Evidence 513 at Article 32 Preliminary 
Hearings and Courts-Martial 
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• Chart identifying issues presented, evidence pertaining to the issues, and 
possible options for JPP action. 

 
Tab 18 Case Law Applicable to Military Rule of Evidence 513 
 

• H.V. v. Kitchen - The Coast Guard Court of Criminal Appeals held that the 
scope of the psychotherapist-patient privilege under M.R.E. 513 extends to a 
therapist's mental health diagnoses and resulting treatment. 
 

• Randolph v. H.V. and the United States - The accused in H.V. v. Kitchen 
appealed the Coast Guard decision to the Court of Appeals of the Armed 
Forces (CAAF) seeking reinstatement of the trial judge’s ruling ordering 
disclosure of the victim’s mental health diagnosis and treatment. CAAF 
declined to hear this issue due to lack of jurisdiction.   
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